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DISCUSSION: The field office director initially approved the Form 1-600, Petition to Classify 
Orphan as an Immediate Relative. However, upon receipt of additional information from the 
United States Consulate in Port-au-Prince, Haiti, the field office director issued a notice of intent to 
revoke, and ultimately did revoke, approval of the petition. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner seeks classification of an orphan as an immediate relative pursuant to section 
lOl(b)(l)(F)~ of the Immigration and Nationality Act ("the Act"), 8 U.S.C. fj 1 lOl(b)(l)(F). The 
district director denied the petition on the basis of his determination that the petitioner had failed 
to establish that the beneficiary qualified for classification as an orphan as the term is defined at 
section 1 Ol(b)(l)(F)(i) of the Act. 

Section lOl(b)(l)(F)(i) of the Act defines an orphan, in pertinent part, as: 

a child, under the age of sixteen at the time a petition is filed in his behalf to accord a 
classification as an immediate relative under section 201(b) of this title, who is an 
orphan because of the death or disappearance of, abandonment or desertion by, or 
separation or loss from, both parents, or for whom the sole or surviving parent is 
incapable of providing the proper care and has in writing irrevocably released the 
child for emigration and adoption; who has been adopted abroad by a United States 
citizen and spouse jointly, or by an unmarried United States citizen at least 
twenty-five years of age, who personally saw and observed the child prior to or 
during the adoption proceedings; or who is coming to the United States for adoption 
by a United States citizen and spouse jointly, or by an unmarried United States 
citizen at least twenty-five years of age, who have or has complied with the 
preadoption requirements, if any, of the child's proposed residence; Provided, That 
the Attorney General is satisfied that proper care will be furnished the child if 
admitted to the United States[.] 

The regulation at 8 C.F.R. 5 204.3(k)(l) states, in pertinent part, the following: 

An 1-604 investigation must be completed in every orphan case. The 
investigation must be completed by a consular officer except when the petition is 
properly filed at a Service office overseas, in which case it must be completed by 
a Service officer. An 1-604 investigation shall be completed before a petition is 
adjudicated abroad. When a petition is adjudicated by a stateside Service office, 
the 1-604 investigation is normally completed after the case has been forwarded to 
visa-issuing post abroad. However, in a case where the director of a stateside 
Service office adjudicating the petition has articulable concerns that can only be 
resolved through the 1-604 investigation, he or she shall request the investigation 
prior to adjudication. In any case in which there are significant differences 
between the facts presented in the approved advanced processing application 
and/or orphan petition and the facts uncovered by the 1-604 investigation, the 
overseas site may consult directly with the appropriate Service office. In any 
instance where an 1-604 investigation reveals negative information sufficient to 



sustain a denial or revocation, the investigation report, supporting documentation, 
and petition shall be forwarded to the appropriate Service office for action. 
Depending on the circumstances surrounding the case, the 1-604 investigation 
shall include, but shall not necessarily be limited to, document checks, telephonic 
checks, interview(s) with the natural parent(s), andlor a field investigation. 

The regulation at 8 C.F.R. 5 204.3(d) states, in pertinent part, the following: 

(d) Supporting documentation for a petition for an identzjed orphan . . . An 
orphan petition must be accompanied by full documentation as follows: 

(1) Filing an orphan petition after the advanced processing 
application has been approved.' The following supporting 
documentation must accompany an orphan petition filed after 
approval of the advanced processing application: 

(iii) Evidence that the child is an orphan as appropriate to the 
case: 

(B) The death certificate(s) of the orphan(s) parents. . . . 

The petitioner is a forty-nine-year-old citizen of the United States. The beneficiary was born in 
Haiti on April 5, 1995. The petitioner filed the Form 1-600 on February 20, 2008, and it was 
approved on April 2, 2008. The AAO notes that the petitioner submitted death certificates for 
the beneficiary's birthparents, which stated that the beneficiary's birthmother died on May 14, 
2003, and that her birthfather died on July 1, 1995. 

As required, the field office director referred the case to the Consular Section of the United 
States Embassy in Port-au-Prince for an 1-604 consular field investigation. The field office 
director issued a notice of intent to revoke (NOR) approval of the Form 1-600 on April 8, 2009. 
As noted by the field office director in her NOR, the investigation found that the death 
certificates for the beneficiary's birthparents were "fake or fraudulent." On the basis of this 
finding, the field office director determined that the Form 1-600 had been approved in error, as 
the evidence of record does not establish that the beneficiary meets the definition of "orphan" as 
set forth at section lOl(b)(l)(F) of the Act, 8 U.S.C. § 1 lOl(b)(l)(F). The field office director 
afforded the petitioner thirty days during which to submit evidence to rebut the findings of the 
field investigation. 

- 

1 The petitioner's Form I-600A, Application for Advance Processing of Orphan Petition, was 
approved on April 16,2007. 



The petitioner, through counsel, responded to the NOIR on April 29, 2009. The petitioner 
submitted two items in response to the NOIR: (1) An affidavit signed by three individuals; and 
(2) photographs of a funeral. 

The affidavit, whose certified English translation states was prepared on March 11, 2009, and 
translated on April 8, 2009,2 is signed by three individuals: (1) 

and ( 3 ) .  Mr. -2 
(2) - 

attest that the 
beneficiary's birthmother died on May 14, 2003, and that she was 36 years old at the time of her 
death. The four photographs, which were not labeled in any way, appear to have been taken at a 
man's funeral, presumably the beneficiary's birthfather. 

The field office director revoked the petition's approval on July 7, 2009. In her decision, the 
field office director stated that, since the field investigation had determined that the death 
certificates of the beneficiary's birthmother and birthfather submitted by the petitioner were 
"fake or fraudulent," they would not be considered as probative evidence toward a determination 
as to whether the beneficiary meets the statutory definition of an orphan. 

The field office director found the evidence submitted by the petitioner in response to the NOIR 
unpersuasive. With regard to the affidavit, the field office director found first that affidavits are 
considered the least persuasive type of evidence. She found this particular affidavit further 
unpersuasive because the affiants did not identify their ages or addresses, did not establish their 
relationship to the beneficiary's birthmother, and did not explain how they knew that she had 
died. The field office director found the four photographs unpersuasive, as they were not 
identifiable in any way, and were not accompanied by any supporting documentation verifying 
the funeral proceedings. 

The petitioner, through counsel, submitted a timely appeal on July 15,2009, and a supplemental 
submission was received on August 17, 2009. The petitioner submits three affidavits, with 
certified English translations: (1) an affidavit f r o m ,  dated August 3,2009; 
(2) an affidavit f r o m  dated August 7, 2009; and (3) an affidavit from - 

dated August 3, 2009. 

The AAO has reviewed the entire record of proceeding, and finds the evidence of record 
insufficient to overcome the field office director's decision. The AAO agrees with the field 
office director's assessments of the affidavit and photographs submitted in response to the NOR, 
and incorporates by reference her accounting of the evidentiary deficiencies of those items. The 
AAO notes further that the March 11, 2009 affidavit fiom - and 

states that the beneficiary's birthmother died at the age of 36, which conflicts with the 
statement on her "death certificate" that she died at the age of 35. This inconsistency further 
undermines the probative value of that affidavit. 

The affidavit, therefore, was prepared before the NOIR was issued, and translated into English 
before the petitioner received the NOIR. 



Having made that determination, the AAO turns to the documents submitted on appeal. In his 
affidavit, s t a t e s  that the Parish of Saint Gerard conducted the funeral of the 
beneficiary's birthfather. He states that her birthfather died on July 1, 1995, at the age of 33. 
However, this conflicts with the statement on the birthfather's "death certificate," which states 
that he died at the age of 30. Such inconsistency undermines the probative value of this 
document. 

The record contains no further documentation regarding the beneficiary's birthfather. The 
petitioner, therefore, has failed to establish the death of the beneficiary's birthfather. 

In his affidavit, s t a t e s  that he knew the beneficiary's birthmother from February 1, 1986 
until her death on May 14, 2003. He states that she rented a room in his house, and that although 
he visited her often while she was sick. he was unable to attend her funeral. The AAO finds 

testimony very general in nature, and insufficiently detailed to establish the death of 
birthmother. 

In his affidavit, s t a t e s  that he knew the beneficiary's birthmother from February 1, 
1986 until her death on May 14, 2003. He states that he is the beneficiary's birthmother's 
cousin, that they grew up together, and that they lived together. He also states that he assisted 
the beneficiary's birthmother while she was sick, and that he attended her funeral. While the 
AAO acknowledges the testimony of - it also notes his March 11, 2009 testimony 
that the beneficiary's birthmother died at the age of 36, which conflicts with the statement on her 
"death certificate" that she died at the age of 35. This inconsistency diminished the probative 
value of his testimony. 

As such, the AAO finds that the petitioner has failed to establish the death of the beneficiary's 
birthmother. 

Pursuant to the discussion above, the AAO finds the record of proceeding insufficient to 
establish that the beneficiary's birthparents are no longer living. The petitioner has failed to 
demonstrate that the "death certificates" he submitted are not fraudulent, and has failed to 
demonstrate via any other evidence that the beneficiary's birthparents are deceased and, if so, 
their dates of death. The petitioner has not established that the beneficiary otherwise meets the 
definition of "orphan" as set forth at section lOl(b)(l)(F) of the Act, 8 U.S.C. fj  1 lOl(b)(l)(F). 
Accordingly, the AAO will not disturb the field office director's decision. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. fj  1361. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The field office director's July 7, 2009 decision is 
affirmed. Approval of the petition is revoked. 


