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DISCUSSION: The Director, National Benefits Center ("the director") denied the Petition to 
Classify Orphan as an Immediate Relative (Form 1-600). The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

Applicable Law 

The petitioner seeks classification of an orphan as an immediate relative pursuant to section 
10 I (b )(1 )(F) of the Act, 8 U.S.c. § I]() I (b )(1 )(F), which defines an orphan, in pertinent part, as: 

(i) a child, under the age of sixteen at the time a petition is filed in his behalf ... who is an 
orphan because of the death or disappearance of, abandonment or desertion by, or separation 
or loss from, both parents, or for whom the sole or surviving parent is incapable of providing 
the proper care and has in writing irrevocably released the child for emigration and 
adoption[ .J 

The regulation at 8 C.F.R. § 204.3(b) states, in pertinent part, the following: 

Incapable of providing proper care means that a sole or surviving parent is unable to provide 
for the child's basic needs, consistent with the local standards of the foreign-sending country. 

* * * 
Surviving parent means the child's living parent when the child's other parent is dead. and 
the child has not acquired another parent within the meaning of section 101(b)(2) of the 
Act. In all cases, a surviving parent must be incapable of providing proper care as that 
term is defined in this section. 

Facts and Procedural History 

The petitioner is a 30-year-old single U.S. citizen whose 
beneficiary was approved on February 12, 2009 by the 

of the 
Gender and 

The petitioner filed the Form 1-600 
with United States Citizenship and Immigration Services (USCIS) on December 20, 2011. As the 
record was insufficient to classify the beneficiary as an orphan, the director issued a request for 
evidence (RFE) and subsequently a Notice of Intent to Deny (NOlO) the petition. Upon review 
of the petitioner'S response, the director denied the petition determining that the petitioner had 
not established that the beneficiary'S biological father was deceased or that the petitioner's 
biological mother was incapable of providing proper care for the beneficiary as that term is 
defined in the regulations. 

On appeal, the petitioner provides a copy of a death certificate issued by the Office of_ 
•••••••••••• in the Republic of Sierra Leone, registering the death of the 

beneficiary's biological father. The petitioner also provides an affidavit signed by the beneficiary'S 
biological mother on July 13, 2012. The beneficiary'S biological mother declares that the petitioner 
and the petitioner's family have been responsible for her general upkeep as well as that of the 
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beneficiary because she is unemployed. The petitIoner also provides copies of notices from 
Western Union confirming money has been transferred to Sierra Leone on several occasions. 

The petitioner asserts that "[i)n a country with a per capita income of less than $500, it should not be 
difficult to establish that an illiterate and unemployed woman would be incapable of providing 
adequately for her offsprings [sic)." The petitioner notes that the beneficiary has an older brother 
who was not able to finish school because of financial difficulty and that a similar fate would have 
befallen the beneficiary, if she had not been committed to help the beneficiary. The petitioner also 
references a previously submitted letter l and notes that the director found the letter insufficient to 
establish that the beneficiary is eligible to be considered an orphan. 

Analysis 

The AAO conducts appellate review on a de novo basis. See Sollane v. DO!, 381 F.3d 143, 145 
(3d Cir. 2004). Upon review, we find that the evidence in the record does not demonstrate the 
beneficiary's eligibility to be classified an orphan. 

Upon review of the death certificate submitted on appeal, the petitioner has established that the 
beneficiary's biological father is deceased. We withdraw the director's contrary determination. 
However, we concur with the director that the petitioner has not established the beneficiary's 
eligibility for orphan status under section 101(b)(I)(F)(i) of the Act. 

The evidence in the record fails to demonstrate that the biological mother is incapable of 
providing for the beneficiary's basic needs, consistent with the local standards in Sierra Leone. 
As the director observed, the March 28, 2012 statement of the Director of Children's Affairs, 
who asserted that the biological could was "unable to provide for [the beneficiary's) well-being], 
was not accompanied by the evidence assessed by the Director in making his conclusion as to the 
biological mother's ability to provide for the beneficiary'S basic needs. Similarly, although the 
biological mother's states that she is unemployed and the petitioner is responsible for her 
upkeep, the petitioner does not provide any probative details of the biological mother and the 
beneficiary'S living conditions, or any independent country conditions evidence on Sierra Leone 
to demonstrate that the biological mother is unable to provide for the beneficiary's basis needs 
according to the local standards in Sierra Leone. The petitioner·s general assertion that an 
illiterate and unemployed woman in Sierra Leone is incapable of providing adequately for her 
offspring is insufficient to meet her burden of proof in this regard. Without sufficient supporting 
evidence of the local standards in Sierra Leone and the details surrounding the living conditions 
of the biological mother and the beneficiary, the petitioner has not demonstrated the 
beneficiary's eligibility for orphan classification under section 10 I (b)(1 )(F)(i) of the Act. Going 
on record without supporting documentary evidence is not sufficient for purposes of meeting the 

I The record before the director included a March 28, 2012 notarized letter from the ••••••••• 
Gender and Children's Affairs, certifYing that the beneficiary's 

biological mother is unable to provide for the beneficiary's well-heing and that hoth the heneficiary and her 
biological mother are wholly financially supported hy the petitioner. 
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burden of proof in these proceedings. Matter ofSoffici. 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing Matter of TreaSllre Craft of Cali fomi a, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

Conclusion 

Based upon the evidence in the record, the beneficiary is ineligible for status as an orphan under 
section 101(b )(1 )(F)(i) of the Act, as the petitioner has failed to demonstrate that the biological 
mother is incapable of providing for the beneficiary's needs consistent with the local standards in 
Sierra Leone. 

As always, the burden of proving eligibility for the benefit sought rests solely with the petitioner. 
Section 291 of the Act, 8 V.S.c. § 1361; Matter of Chawathe, 25 I&N Dec. 369, 375 (AAO 
2010). Here that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


