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Non-Precedent Decision of the 
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DATE: APR. 12, 2016 

MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

PETITION: FORM I-600, PETITION TO CLASSIFY ORPHAN AS AN IMMEDIATE 
RELATIVE 

The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative. See Immigration 
and Nationality Act(the Act) section lOl(b)(l)(F)(i), 8 U.S.C. § 1101(b)(l)(F)(i). An orphan from a 
country that is not a party to the Hague Convention on Protection of Children and Co-operation in 
Respect of Intercountry Adoption, who is under the age of 16 at the time of filing and adopted 
abroad by an eligible U.S. citizen, or coming to the United States for such an adoption, may be 
classified as an immediate relative. 

The Director, National Benefits Center, denied the petition, concluding that the home study lacked an 
assessment of the Petitioner's additional household member; the Petitioner did not provide the 
Beneficiary's birth certificate, registered at the time of his birth; the Petitioner did not provide a 
surrogate court approval as required in New York; the Petitioner's evidence was insufficient to establish 
that the Beneficiary's biological mother is incapable of providing proper care to the Beneficiary 
according to the standards in Nigeria; and the Beneficiary' s mother has not irrevocably released the 
orphan for emigration and adoption in writing. Therefore, the Director found that Petitioner did not 
establish that the Beneficiary qualified for classification as an orphan under section 101 (b )(1 )(F)(i) of 
the Act. 

On appeal, the Petitioner provided an order from the Court of the State of New York, an 
updated home study, an explanation for the lack of a birth certificate for the Beneficiary, and evidence 
related to the Beneficiary's mother's inability to provide proper care to the Beneficiary in Nigeria. 

On October 1, 2015, we dismissed the appeal, finding that although the New York state law 
requirements were met, the other reasons for denial were not overcome. 

On December 3, 2015, the Petitioner filed the present motion, asserting that he submitted evidence 
of the Beneficiary's birth and age, the home study requirements were met, and he has established 
that the Beneficiary's mother is unable to provide care and has irrevocably consented to the 
Beneficiary's emigration and adoption. 

The regulation at 8 C.P.R.§ 103.5(a)(l)(i) requires that a motion to reopen or reconsider a proceeding 
must be filed within 30 days of the underlying decision, and that a motion to reopen must be filed 
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within 30 days except that failure to file a motion during this period may be excused when the applicant 
has demonstrated that the delay was reasonable and beyond the control of the applicant. 

Whenever a person has the right or is required to do some act within a prescribed period after the 
service of a notice upon him and the notice is served by mail, three days shall be added to the prescribed 
period. Service by mail is complete upon mailing. 8 C.P.R. § 103.8(b). Pursuant to 8 C.P.R. 
§ 103.5(a)(4), a motion that does not meet applicable requirements shall be dismissed. 

We rendered our decision on October 1, 2015. The motion was received on December 3, 2015, 63 
days after the date of our decision. The Petitioner has not demonstrated that the delay was reasonable 
and beyond his control. The motion is untimely. 

The burden of proof in these proceedings rests solely with the Petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. That burden has not been met. Accordingly, the motion to reopen will be denied. 

ORDER: The motion to reopen is denied. 
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