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The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative. See Immigration 
and Nationality Act (the Act) section 101(b)(l)(F)(i), 8 U.S.C. § 1101(b)(l)(F)(i). An orphan from a 
country that is not a party to the Hague Convention on Protection of Children and Co-operation in 
Respect of Intercountry Adoption, who is under the age of 16 at the time of filing and adopted 
abroad by an eligible U.S. citizen, or coming to the United States for such an adoption, may be 
classified as an immediate relative. 

\ 

The Director, National Benefits Center, denied the Form I-600, Petition to Classify Orphan as an 
Immediate Relative (orphan petition). The Director concluded the Petitioner did not establish that 
the Beneficiary qualified for classification as an orphan. 

The matter is now before us on appeal. On appeal, the Petitioner submits additional evidence but 
provides no arguments or assertions to indicate error on the part of the Director. 

Upon de novo review, we will dismiss the appeal. 

I. APPLICABLE LAW 

Section 101(b)(l)(F)(i) ofthe Act defines an orphan as: 

[A] child, under the age of sixteen at the time a petition is filed ... who is an orphan 
because of the death or disappearance of, abandonment or desertion by, or separation 
or loss from, both parents . . . who has been adopted abroad by . . . an unmarried 
United States citizen at least twenty-five ye.ars of age, who ... has complied with the 
preadoption requirements, if any, of the child's proposed residence: Provided, That 
the [Secretary of Homeland Security] is satisfied that proper care will be furnished 
the child if admitted to the United States .... 
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The regulation at 8 C.F.R. § 204.3(b) provides, in part: 

Foreign-sending country means the country of the orphan's citizenship .... 

Incapable of providing proper care means that a sole or surviving parent is unable to 
provide for the child's basic needs, consistent with the local standards of the foreign 
sending country. 

Sole parent means the mother when it is established that the child is illegitimate and 
has not acquired a parent within the meaning of section 101(b)(2) of the Act. An 
illegitimate child shall be considered to have a sole parent if his or her father has 
severed all parental ties, rights, duties, and obligations to the child, or if his or her 
father has, in writing, irrevocably released the child for emigration and adoption .... 
In all cases, a sole parent must be incapable of providing proper care as that temi-is 
defined in this section. 

Surviving parent means the child's living parent when the child's other parent is dead 
... In all cases, a surviving parent must be incapable of providing proper care as that 
term is defined in this section. 

II. ANALYSIS 

A. Efforts Undertaken to Locate Beneficiary's Biological Father 

In part 2 of the· orphan petition, the Petitioner indicated that the Beneficiary qualified as an orphan 
because the Beneficiary "has only one sole or surviving parent [biological mother] who is incapable 
of providing proper care ..... " The Petitioner also indicated that the Beneficiary's biological father 
"skipped town." In declarations submitted in support of the orphan petition, the Beneficiary's 
biological mother, an uncle, and a neighbor generally stated that the Beneficiary's biological father's 
whereabouts were unknown. In addition, in a recommendation during the Beneficiary' s adoption 
proceedings in Ghana, a (the Officer) with the Department of Social 
Welfare in also generally reported that the biological father ' s whereabouts were .unknown, 
but neither the declarations nor the report provided further details of the efforts undertaken to locate 
the father and to notify him of the Beneficiary's adoption.' 

1 When discussing adoption requirements in Ghana, the U.S. Department of State provides, in part: 

In cases where the family is unwilling or incapable of caring for the child, parents must relinquish their 
parental rights ... In cases where the family of the child is unknown, reasonable efforts must be made 
to locate the family .... 
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In a request for evidence (RFE), the Director provided the Petitioner an opportunity to submit 
evidence that "the biological father was notified or efforts have been made to try and locate the 
biological father for the purpose of this adoption." In his response to the RFE, the Petitioner 
submitted a report in which the Officer again generally stated that the Beneficiary's biological 
father's whereabouts were unknown and further reported that the father "abandoned [his] children 
after birth.'; As in the initial report, the Officer did not provide details of notification efforts to the 
Beneficiary's biological father. 

Our review of the Director's decision indicates that the Director considered the statements and 
reports submitted on the Petitioner's behalf. After assessing and discussing the evidence, the 
Director concluded that although there was evidence of the Beneficiary's biological mother's' 
consent to the Beneficiary's adoption, the Petitioner did not sufficiently establish that the 
Beneficiary's biological father's rights have been terminated as "no evidence was submitted to show 
that effort[ s] were made to search for the biological father.'' ' 

On appeal, the Petitioner submits an August 2014 letter from the Officer, in which the Officer 
generally stated "the whereabouts of the [Beneficiary's] biological father was sought for ... .'' 
Although the Officer also generally stated that the biological father's sister reported "her missing 
brother," and [i]nvestigations from the Police Service ... proved futile since the whereabouts ... 
could not be traced[,]" the Officer did not provide the police "extract" referred to in his letter and 
submitted no further detailed explanation of the efforts undertaken or the investigations conducted. 
Without documentation to establish that reasonable efforts were made to locate the Beneficiary's 
biological father, the Petitioner has not established that the Beneficiary's biological mother is a sole 
or surviving parent. 

B. The Beneficiary's Biological Mother's Ability to Provide "Proper Care" 

Assuming arguendo that the Petitioner rstablished the Beneficiary's biological mother is a sole 
parent or surviving parent, the Petitioner must then establish the mother's inability to provide the 
Beneficiary "proper care." The regulation at 8 C.F.R. § 204.3(b) requires that the record include 
evidence that the Beneficiary's sole or surviving parent is unable to provide for the Beneficiary's 
"basic needs consistent with local standards of the foreign-sending country." 

In the report submitted on appeal, the Officer generally stated "the biological mother's impoverished 
living conditions were far below the local standard here in Ghana. Her economic situation and 
unstable employment as a petty trader make it impossible for her to give [her] children the help and 
support that [they] need[]." Although the Officer generally refers to a "local standard" in Ghana, the 
Officer does not provide a further detailed explanation of the financial and social factors that 
constitute or reflect the local standards of Ghana. The Petitioner also does not submit any additional 
evidence of such standards. 

Bureau of Consular Affairs, Intercountry Adoption (Ghana), (April 1, 2013). 
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In addition, the record contains inconsistencies concerning the Beneficiary's custody and the 
Beneficiary's biological mother's employment status and their residence. 

In the Background section of the initial report submitted with the orphan petition, the Officer stated 
the Beneficiary's biological mother "said the [Beneficiary and his sibling] have been under her 
custody since their birth . . . . and added that she cannot take care of them because she is 
unemployed." However, in the Observation section of the same report, the Officer also stated 
"[t]hey have been in the custody of their paternal aunt [the Petitioner's spouse] and [the Petitioner] 
since their birth . . . responsible for their care, maintenance, education and other necessities of life, 
and the children have bonded well with them." In the Antecedent section of the Officer's report 
submitted with the Petitioner's response to the RFE, the Officer generally described the 
Beneficiary's living conditions and stated "[t]he children are currently under the custody of their 
mother who at the moment is unemployed ... [they] were traditionally taken custody of by the 
[Petitioner and his spouse] since their mother could not support and provide the basic necessities in 
life." In the Officer's report submitted on appeal, the Officer states that the Beneficiary's biological 
mother has "unstable employment as a petty trader" and not that she is unemployed as stated in the 
Officer's previous reports. In addition, the Officer also stated in the report submitted in response to 
the RFE that during a visit to the Beneficiary's home for the purposes of a home study, "revealed 
that [the Beneficiary, his sibling,] and their mother were living in a black kiosk" at a hotel in an 

suburb. However, the Petitioner indicated on the orphan petition that the Beneficiary was 
living at an aunt's residence. 

In the declaration submitted by the Beneficiary's biological mother's neighbor, the neighbor stated 
the mother "is a single parent of two (2) who sell[ s] oranges ... to take care of the needs of these 
children .... [the Petitioner's spouse] took it upon herself to cater and help them through remittance 
she sends to them ... concerning their feeding, education and healthcare." 

The record does not demonstrate that the Beneficiary's biological mother is unable to provide for his 
"basic needs consistent with local standards of the foreign-sending country." In addition, the record 
contains inconsistencies concerning the Beneficiary's custody, residence, and the Beneficiary's 
biological mother's employment. Accordingly, the Petitioner has not established th~t the 
Beneficiary's biological mother, as the sole or surviving parent, is unable to provide the Beneficiary 
"proper care." 

III. CONCLUSION 

The Petitioner bears the burden of proof to establish the Beneficiary's eligibility. Section 291 of the 
Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, that burden has 
not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 

Cite as Matter of M- W-Z-, ID# 62703 (AAO Aug. 31, 20 16) 
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