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PETITION: FORM I-600, PETITION TO CLASSIFY ORPHAN AS AN IMMEDIATE 
RELATIVE 

The Petitioner, a citizen of the United States, seeks to classify an orphan as an immediate relative. 
See Immigration and Nationality Act (the Act) section lOl(b)(l)(F)(i), 8 U.S.C. 
§ llOl(b)(l)(F)(i). The Director of the National Benefits Center denied the Form I-600, Petition to 
Classify Orphan as an Immediate Relative. The matter is now before us on appeal. The appeal will 
be dismissed. 

I. APPLICABLE LAW 

The Petitioner seeks classification of an orphan as an immediate relative pursuant to section 
lOl(b)(l)(F)(i) of the Act, which defines an orphan, in pertinent part, as: 

a child, under the age of sixteen at the time a petition is filed . . . who is an orphan 
because of the death or disappearance of, abandonment or desertion by, or separation or 
loss from, both parents, or for whom the sole or surviving parent is incapable of 
providing the proper care and has in writing irrevocably released the child for 
emigration and adoption; who has been adopted abroad by a U.S. citizen and spouse 
jointly ... or who is coming to the United States for adoption by a United States citizen 
and spouse jointly ... who have or has complied with the preadoption requirements, if 
any, of the child's proposed residence: Provided, That the [Secretary of the 
Department of Homeland Security] is satisfied that proper care will be furnished the 
child if admitted to the United States[.] 

The regulation at 8 C.F.R. § 204.3(b) states, in pertinent part, the following: 

Abandonment by both parents means that the parents have willfully forsaken all 
parental rights, obligations, and claims to the child, as well as all control over and 
possession of the child, without intending to transfer, or without transferring, these 
rights to any specific person(s). Abandonment must include not only the intention to 
surrender all parental rights, obligations, and claims to the child, and control over and 
possession of the child, but also the actual act of surrendering such rights, obligations, 
claims, control, and possession. A relinquishment or release by the parents to the 
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prospective adoptive parents or for a specific adoption does not constitute 
abandonment. Similarly, the relinquishment or release of the child by the parents to a 
third party for custodial care in anticipation of, or preparation for, adoption does not 
constitute abandonment unless the third party (such as a governmental agency, a court 
of competent jurisdiction, an adoption agency, or an orphanage) is authorized under 
the child welfare laws of the foreign-sending country to act in such a capacity. A 
child who is placed temporarily in an orphanage shall not be considered to be 
abandoned if the parents express an intention to retrieve the child, are contributing or 
attempting to contribute to the support of the child, or otherwise exhibit ongoing 
parental interest in the child. A child who has been given unconditionally to an 
orphanage shall be considered to be abandoned. 

Separation from both parents means the involuntary severance of the child from his 
or her parents by action of a competent authority for good cause and in accordance 
with the laws of the foreign-sending country. The parents must have been properly 
notified and granted the opportunity to contest such action. The termination of all 
parental rights and obligations must be permanent and unconditional. 

II. FACTS AND PROCEDURAL HISTORY 

The Petitioner is a 58-year-old U.S. citizen who adopted the Beneficiary, a native of Cameroon, on 
2014. The Petitioner filed the Form I-600 on April 3, 2015, seeking to classify the 

Beneficiary as an orphan. On May 22, 2015, the Director issued a Notice oflntent to Deny (NOID), 
explaining the deficiencies in the record as to the Beneficiary meeting the definition of an orphan 
and allowing the Petitioner an opportunity to respond. On June 24, 2014, the Petitioner submitted a 
response to the NOID, but this response was not found to overcome the deficiencies in the record. 

On July 6, 2015 , the Director denied the Form I-600 finding that the Petitioner did not show that the 
Beneficiary meets the definition of an orphan under section 101 (b )(1 )(F)(i) of the Act when both 
parents are alive because the Beneficiary was not abandoned by or separated from her biological 
parents as those terms are defined in the regulation. The Director found that the Beneficiary's 
parents directly released the Beneficiary to the prospective adoptive parents and their separation 
from the Beneficiary was not by action of a competent authority for good cause and in accordance 
with the laws of the foreign-sending country. The Director also found that the Beneficiary is not an 
orphan under any other definition listed in the regulations. 

On appeal, the Petitioner states that the Beneficiary does meet the definition of an orphan under 
section 101(b)(l)(F)(i) of the Act in that the Beneficiary has been separated from and abandoned by 
her biological parents. 
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The record includes, but is not limited to: an adoption decree; affidavits from the Beneficiary' s birth 
parents; a Ministry of Social Affairs Inquiry Report; an Adoptive Home Study; and identification 
documentation. The entire record was reviewed and considered in rendering this decision. 

III. ANALYSIS 

Upon review, we find that the evidence in the record does not demonstrate the Beneficiary's eligibility 
as an orphan. 

In regard to abandonment, the Petitioner asserts that the Beneficiary has been abandoned by virtue of 
her parents surrendering their parental rights, as the parents unconditionally released the Beneficiary to 
the Petitioner through a court decree; the regulation requiring giving a child to an orphanage is 
unnecessarily narrow; and the Petitioner wanted to avoid the Beneficiary being placed in an orphanage. 
The regulations reflect that a relinquishment or release by the parents to the prospective adoptive parent 
or for a specific adoption does not constitute abandonment. The record establishes, through affidavits 
from the Beneficiary' s birth parents, that they relinquished or released their rights, obligations, claims, 
control, and possession of the Beneficiary for a specific adoption by the Petitioner. The adoption 
occurred on 2014. We find that the record does not show that the Beneficiary has been 
abandoned by her birth parents as it is defined in the regulation. 

In regard to separation, the Petitioner asserts that the Beneficiary's parents have surrendered their 
parental rights; they provided irrevocable consent to give up their custody and parental rights; the 
Beneficiary has been adopted by the Petitioner; and the Beneficiary has been permanently separated 
from her parents by a judge under the laws of Cameroon. As mentioned, separation from both parents 
means the involuntary severance of the child from his or her parents by action of a competent 
authority for good cause and in accordance with the laws of the foreign-sending country. The parents 
must have been properly notified and granted the opportunity to contest such action. Although the 
Beneficiary's birth parents surrendered their rights to the Beneficiary and the Petitioner adopted him, 
the record does not show that the separation of the Beneficiary from her birth parents was an 
involuntary severance. To the contrary, the record shows that her birth parents willfully gave up their 
parental rights. The record establishes that the Affidavits of Consent from the Beneficiary's birth 
parents were submitted as evidence to the court in Cameroon to support the adoption of the Beneficiary 
by the Petitioner. Furthermore, we recognize the difficulties that the Beneficiary's birth parents face in 
raising six children in Cameroon, but the adoption decree shows that the Beneficiary's adoption was 
voluntary. The adoption was not a result of an involuntary severance by a competent authority for 
good cause and in accordance with the laws of Cameroon. The Petitioner asserts that the 
Beneficiary's parents were given the opportunity to contest the adoption. We note that the definition of 
separation is referring to the opportunity to contest an involuntary severance by a competent 
authority, not the opportunity to contest an adoption. Moreover, we find that the assertions regarding 
the home study to be unfounded. The Petitioner, through Counsel, states that the social inquiry report 
findings by the Ministry of Social Affairs resulted in the Beneficiary's birth parents being forced to give 
up their parental rights as a result of their financial inability to care for their children. This statement is 
not reflective of the record because the adoption, which occurred on , 2014, is dated almost a 
year before the social inquiry report, which is dated June 12, 2015 . Thus, the record does not show that 
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the separation of the Beneficiary from her birth parents was involuntary. We find that the record does 
not show that the Beneficiary was separated from her birth parents as it is defmed in the regulation. 

The record does not establish that the Beneficiary meets the definition of an orphan due to abandonment 
by or separation from both of her parents. In addition, the record does not establish that he is an orphan 
because of the death or disappearance of, desertion by, or loss from, both parents. 

IV. CONCLUSION 

The Petitioner has failed to establish that the Form I -600 merits approval because the Beneficiary 
does not meet the orphan definition at section 101 (b )(1 )(F)(i) of the Act. 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met and the appeal will be dismissed. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-L-N-, ID# 15585 (AAO Feb. 26, 2016) 
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