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The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative. See Immigration 
and Nationality Act (the Act) section 101(b)(1)(F)(i), 8 U.S.C. § 1101(b)(l)(F)(i). An orphan, who 
is under the age of 16 at the time of filing and adopted abroad by an eligible U.S. citizen, or coming 
to the United States for such an adoption, may be classified as an immediate relative. 

The Director, National Benefits Center, denied the Form I-600, Petition to Classify Orphan as an 
Immediate Relative (orphan petition). The Director concluded the Petitioner did not establish that 
the Beneficiary qualified for classification as an orphan. 

The matter is now before us on appeal. On appeal, the Petitioner submits a statement. The 
Petitioner asserts that the Beneficiary will suffer "grave hardship and prejudice" if we do not 
approve the orphan petition. 

Upon de novo review, we will dismiss the appeal. 

I. APPLICABLE LAW 

Section 101(b)(l)(F)(i) ofthe Act defines an orphan as: 

[A] child, under the age of sixteen at the time a petition is filed ... who is an orphan 
because of the death or disappearance of, abandonment or desertion by, or separation 
or loss from, both parents . . . who has been adopted abroad by . . . an unmarried 
United States citizen at least twenty-five years of age, who ... has complied with the 
preadoption requirements, if any, of the child's proposed residence: Provided, That 
the [Secretary of Homeland Security] is satisfied that proper care will be furnished 
the child if admitted to the United States .... 



(b)(6)
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II. ANALYSIS 

The Beneficiary was born in Haiti on The record reflects that the Petitioner 
initially filed an orphan petition on behalf of the Beneficiary in March 2014, when the Beneficiary 
was approximately of age. The Director subsequently issued a request for 
evidence (RFE), providing the Petitioner an opportunity to submit a home study that met the 
regulatory requirements at 8 C.F.R. § 204.3(e). As the Petitioner did not provide a response to the 
RFE, the Director deemed the orphan petition abandoned and denied the petition accordingly. 
Included with his denial notice, the Director informed the Petitioner that she could file a motion to 
reopen or to reconsider the Director's decision within 33 days. The record does not reflect that the 
Petitioner filed a motion. 

In October 2015, the Petitioner filed a second orphan petition; the matter currently before us on 
appeal. At the time of the 2015 orphan petition filing, the Beneficiary was about 

of age. The Director concluded that since the Beneficiary was over the age of when 
the Petitioner filed the 2015 orphan petition, the Petitioner did not establish the Beneficiary's 
eligibility as an orphan. 

On appeal, the Petitioner acknowledges that her 20 14 orphan petition was denied because required 
documents were not submitted in response to a specific request and generally states that the 
documents were misplaced and lost "due to natural disasters[] such as earthquakes." The Petitioner 
also explains that she submitted with the 2015 orphan petition the "recently [and] properly 
completed" home study. The Petitioner requests that we consider the Beneficiary's age "on or about 
the year 201 0[] as the applicable date[] for calculation of age[.]" 

As previously discussed, to classify an orphan as an immediate relative, a beneficiary must be under 
16 years of age when the orphan petition is filed on his or her behalf. As the Beneficiary was over 

old upon the filing of the 2015 orphan petition, the Petitioner has not established the 
Beneficiary's eligibility. Although the Petitioner requests that we consider the Beneficiary to be the 
age she was in 2010, the regulations do not permit us to do so, and the Petitioner does not cite to any 
legal authority allowing us to do so. Similarly, we may not deem the Beneficiary to be the age when 
the Petitioner filed the 2014 orphan petition as that petition was not approved. See 8 C.P.R. 
§ 204.2(h)(2) (stating "[w]hen a visa petition has been approved, and subsequently a new petition by 
the same petitioner is approved for the same preference classification on behalf of the same 
beneficiary, the latter approval shall be regarded as a reaffirmation or reinstatement of the validity of 
the. original petition .... "). Moreover, although the Petitioner describes unfortunate circumstances 
resulting in the misplacement and loss of documents, the fact remains that the Beneficiary is not an 
orphan under the Act, as she was over of age upon the filing of the 2015 orphan petition. 
Accordingly, the Petitioner has not overcome the ground of denial. 
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III. CONCLUSION 

The Petitioner bears the burden of proof to establish the Beneficiary's eligibility. Section 291 of the 
Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, that burden has 
not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. · 
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