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The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative. See Immigration 
and Nationality Act (the Act) section 101(b)(1)(F)(i), 8 U.S.C. § 1101(b)(1)(F)(i). An orphan from a 
country that is not a party to the Hague Conventio'n on Protection of Children and Co-operation in 
Respect of Intercountry Adoption, who is under the age of 16 at the time of filing and adopted 
abroad by an eligible U.S. citizen, or coming to the United States for such an adoption, may be 
classified as an immediate relative. 

The Field Office Director, Johannesburg, South Africa, denied the petition, concluding that that the 
Petitioner did not establish that the Beneficiary's birth mother met the definition of a sole parent as 
defined at 8 C.P.R. § 204.3(b) or that the Beneficiary's birth mother is unable to provide for the 
Beneficiary's basic needs consistent with the local standards of Zambia. We dismissed a subsequent 
appeal, finding that the Petitioner did not overcome the reasons for the denial. We found further that 
the record did not show that the Beneficiary is an orphan under other criteria delineated at section 
101(b)(1)(F)(i) of the Act and defined at 8 C.P.R. § 204.3(b). We indicated that the record contained 
many inconsistencies and the documentation submitted on appeal did not explain or reconcile these 
inconsistencies with competent, objective evidence. 

The matter is now before us on a motion to reopen and reconsider. The Petitioner submits additional 
evidence to address the inconsistencies in the record and states that the Beneficiary's birth mother 
meets all four criteria as a sole parent under the regulations. The Petitioner further contends that the 
Beneficiary's birth mother is incapable of providing proper care for the Beneficiary within the 
meaning of 8 CFR §204.3(b) because she owns no land on which to farm, her standard of living is 
below the poverty line according to Zambian standards, she has no prospects for gainful 
employment, and her poor health prevents her from working. 

The Petitioner requests oral argument before U.S. Citizenship and Immigration Services (USCIS). 
The regulation at 8 C.F .R. § 103 .3(b) provides that the affected party must explain in writing why 
oral argument is necessary. USCIS has the sole authority to grant or deny a request for oral 
argument and will grant such argument only in cases that involve unique factors or issues of law that 
cannot be adequately addressed in writing. Although the Petitioner explained in writing why he felt 
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oral argument was necessary, the factors and issues of law in this case can be adequately addressed 
in writing. Therefore, the request for oral argument is denied. 

Upon review ofthe motions, we will deny the motion to reopen and reconsider. 

I. LAW 

The Petitioner is seeking to classify an orphan as an immediate relative. Section 101 (b )(1 )(F)(i) of 
the Act provides the definition for an orphan to be classified as an immediate relative child 
(unmarried person under twenty-one years of age): 

[A] child, under the age of sixteen at the time a petition is filed in his behalf to accord 
a classification as an immediate relative under section 201 (b) of this title, who is an 
orphan because of the death or disappearance of, abandonment or desertion by, or 
separation or loss from, both parents, or for whom the sole or surviving parent is 
incapable of providing the proper care and has in writing irrevocably released the 
child for emigration and adoption; who has been adopted abroad by a United States 
citizen and spouse jointly, or by an unmarried United States citizen at least twenty
five years of age, who personally saw and observed the child prior to or during the 
adoption proceedings; or who is coming to the United States for adoption by a United 
States citizen and spouse jointly, or by an unmarried United states citizen at least 
twenty-five years of age, who have or has complied with the preadoption 
requirements, if any, of the child's proposed residence: Provided, That the 
[Secretary of Homeland Security] is satisfied that proper care will be furnished the 
child if admitted to the United States .... 

8 C.F.R. § 204.3(d)(l) identifies the supporting documentation required to accompany orphan 
petition, including: 

(i) Evidence of approval of the advanced processing application 

(ii) The orphan's birth certificate, or if such certificate is not available, an 
explanation together with other proof of identity and age; 

(iii) Evidence that the child is an orphan as appropriate to the case: 

(A) Evidence that the orphan has been abandoned or deserted by, separated 
or lost from both parents, or that both parents have disappeared as 
those terms are defined in paragraph (b) of this section; or 

(B) The death certificate(s) ofthe orphan's parents, if applicable; 

(C) If the orphan has only a sole or surviving parent, as defined in 
paragraph (b) of this section, evidence of this fact and evidence that 
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the sole or surviving parent is incapable of providing for the orphan's 
care and has irrevocably released the orphan for emigration and 
adoption[.] 

II. ANALYSIS 

The Petitioner is filing for the Beneficiary as an orphan who has a sole parent. The issues in the 
Petitioner's case are whether the Petitioner has provided sufficient evidence showing the 
Beneficiary's father has irrevocably consented to the emigration and adoption of the Beneficiary and 
whether the Petitioner has established that the Beneficiary's mother is incapable of providing proper 
care in accordance with the local standards of Zambia. 

On motion to reopen and reconsider, the Petitioner indicates that the Beneficiary's father has 
provided irrevocable consent for adoption and he submitted an additional statement irrevocably 
releasing the Beneficiary for emigration and adoption. The Petitioner contends that the 
Beneficiary's mother is incapable of providing proper care to the Beneficiary, as she owns no land 
on which to farm, her standard of living is below the poverty level in Zambia, and her poor health 
prevents her from obtaining gainful employment. 

We find that the Petitioner met his burden of showing that the Beneficiary's mother is a sole parent 
under 8 C.F.R. § 204.3(b), in that the Beneficiary's father has provided irrevocable consent for his 
emigration and adoption. However, we find that the Petitioner has not established that the Beneficiary's 
mother is incapable of providing for the Beneficiary's basic needs, consistent with the local standards in 
Zambia, as set forth in 8 C.F.R. § 204.3(b). 

A. Eligibility 

As stated above, the Beneficiary has been found ineligible to be classified as an orphan for 
immediate relative status in accordance with section 101 (b )(1 )(F)(i) of the Act. 

1. Sole Parent 

The Petitioner asserts that the Beneficiary should be classified as an orphan under section 101 (b )(F)(i) 
of the Act because she is a child whose mother is her sole parent. The regulation at 8 C.F.R. § 204.3(b) 
provides: 

Sole parent means the mother when it is established that the child is illegitimate and 
has not acquired a parent within the meaning of section 101 (b )(2) of the Act. An 
illegitimate child shall be considered to have a sole parent if his or her father has 
severed all parental ties, rights, duties, and obligations to the child, or if his or her 
father has, in writing, irrevocably released the child for emigration and adoption. This 
definition is not applicable to children born in countries which make no distinction 
between a children born in or out of wedlock, since all such children are considered to 
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be legitimate. In all cases, a sole parent must be incapable of providing proper care 
as that term is defined in this section. 

On motion to reopen and reconsider, the Petitioner asserts that our analysis of whether the Beneficiary's 
mother is a sole parent is incorrect, specifically, our consideration of evidence that the Beneficiary's 
natural father is unknown or that he has disappeared or abandoned or deserted the Beneficiary, or that 
he, in writing, irrevocably released the Beneficiary for emigration and adoption. The Petitioner states 
that although the Beneficiary's father's location is known, the Beneficiary's father abandoned or 
deserted the Beneficiary. The Petitioner contends that the Beneficiary's father executed a valid consent 
to adoption before a magistrate in March 2013 and that the Beneficiary's father has, in writing, 
irrevocably released the Beneficiary for emigration and adoption. To support these statements, the 
Petitioner submits a consent to adoption order and a statement from the Beneficiary's father. The 
Petitioner states that, in our previous decision, we incorrectly stated that the Beneficiary's father did not 
sign the consent to adoption order, when in fact he did. 

We agree that the consent to adoption order shows a signature for the Beneficiary's father, but the 
validity of the signature is not clear. During an interview with a U.S. consular officer, the Beneficiary's 
mother stated that she traveled to the area where the Beneficiary's father lived to obtain his signature on 
the order. The document does not state what form of identification was used to identify the 
Beneficiary's father and the letter does not directly reference the Beneficiary's father's consent for 
adoption. The Zambian court acknowledgement that the Beneficiary's mother, not her father, 
"understand[ s] the nature of the foregoing statement and was prepared to surrender her child for 
adoption" further supports finding that the consent to adoption order was not property executed by both 
parents in court. The record does not indicate that the Beneficiary's father was present in court for the 
execution of this order, that his signature was verified, and that the court was satisfied that he fully 
understood the nature of what he was signing. 

However, the Petitioner submits a statement from the Beneficiary's father stating that he irrevocably 
releases the Beneficiary for emigration and adoption. This evidence supports the Petitioner's assertion 
that the Beneficiary's father has irrevocably consented to the Beneficiary's adoption. Thus, the 
Petitioner has shown that the Beneficiary's mother is a sole parent within the definition under 8 CFR § 
204.3(b )(iv). 

2. Evidence Establishing Beneficiary's Sole Parent is Incapable of Providing 
Proper Care 

The Petitioner asserts that the Beneficiary should be classified as an orphan under section 
101 (b )(F)(i) of the Act because she is a child whose sole parent is incapable of providing proper care 
and has in writing irrevocably released the Beneficiary for emigration and adoption. The regulation 
at 8 C.F.R. § 204.301 provides further relevant definitions, including: 

Incapable of providing proper care means that a sole or surviving parent is unable to 
provide for the child's basic needs, consistent with the local standards of the foreign 
sending country. 
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On motion, the Petitioner states that the Beneficiary's birth mother is incapable of providing proper care 
for her child within the meaning of 8 CFR §204.3(b) because she owns no land on which to farm, her 
standard of living is below the poverty line according to Zambian standards, she has no prospects for 
gainful employment, and her poor health prevents her from working in jobs that would be available. 

Previously, the Petitioner submitted contradictory statements about whether the Beneficiary's father 
deserted or abandoned the Beneficiary and about whether the Beneficiary's mother was able to provid,e 
care to the Beneficiary. The credibility of the statements was called into question when compared to the 
results of the Form 1-604~ Determination on Child for Adoption, investigation. To resolve the 
inconsistencies; the Petitioner submitted a report by a local investigator and additional affidavits taken 
by the investigator, explaining contradictory statements that neighbors, teac;hers, and community 
members had made to U.S. Department of State consular officials. 

On motion, the Petitioner does not submit new evidence addressing the inconsistencies we 
mentioned in our prior decision. It is incumbent upon the petitioner to resolve any inconsistencies in 
the record by independent objective evidence. Any attempt to explain or reconcile such inconsistencies 
will not suffice unless the petitioner submits competent objective evidence pointing to where the truth 
lies. Matter ofHo, 19 I&N Dec. 582, 591-92 (BIA 1988). Doubt cast on any aspect ofthe petitioner's 
proof may, of course, lead to a reevaluation of the reliability and sufficiency of the remaining evidence 
offered in support of the visa petition. !d. While the Petitioner has provided evidence that the 
Beneficiary's father has released her for emigration and adoption, the Petitioner has not overcome the 
inconsistencies regarding whether he lives with the Beneficiary and assists the Beneficiary's mother in 
providing care for her. 

As noted above, the record includes previously submitted additional statements obtained by a local 
investigator, hired by the Petitioner, purportedly explaining contradictory statements made by 
neigh,bors, teachers, and community members to. U.S. Department of State consular staff regarding 
whether the Beneficiary's father lived with her. The Petitioner did not refute the contradictory elements 
in the Petitioner's petition concerning the owner of the residential plot next to the Beneficiary's 
grandmother, whether a home was built on that plot, and whether the Beneficiary's mother was married. 
The Petitioner submitted an additional statement by who explained how she kllew the 
Beneficiary's father. The two statements of in the record appear to contradict each other in 
describing the extent of her interactions with the Beneficiary and the Beneficiary' s mother. In the first 
statement, addressed how she knows the Beneficiary, as she lives in the village, but she 
does not know the family well enough to explain why the Beneficiary no longer attends school, nor 
does she discuss the Beneficiary's father. Later indicates that she knows the Beneficiary's 
mother, as they are friends and neighbors, and that she spends a lot of time in her house, as she has 
electricity; she also states that she helped the Beneficiary's mother locate the Beneficiary's father, who 
does not live in. the village. The second statement indicates a stronger knowledge of the Beneficiary's 
mother and a willingness to assist her. Taken together, the statements do not clearly show whether 

is a passing acquaintance, as it appeared from her . first statement, or if she is a known 
friend to the Beneficiary and her mother, as it appeared from her second statement. Thus, these 
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statements are given less probative value. The record therefore does not clearly establish that the 
Beneficiary's father has disappeared, or abandoned, or deserted the Beneficiary. 

In reviewing the Petitioner's claim that the Beneficiary's mother Is unable to provide for the 
Beneficiary, we reviewed evidence of the transfer of funds from the Petitioner to her. The record 
contains documentary evidence showing several transfers to the Beneficiary's mother. 
The Petitioner contends that the money is used by the family, which consists of the Beneficiary, the 
Beneficiary's mother, and the Beneficiary's grandmother; however, the record does not reflect how the 
money is spent. We find that the record lacks evidence of the e~penses involved with caring for the 
Beneficiary and the Beneficiary's mother's potentiarincome. To address living conditions in Zambia, 
the Petitioner previously submitted a Discussion Draft, entitled Profile of the Poor, which discusses 
conditions there. The Petitioner does not explain the source of this document or its authors or when and 
where it was published. The Petitioner also submitted a report from the Republic of Zambia, 

which documents 
the conditions of the Beneficiary's home. The reports do not show how the Beneficiary's mother's 
living conditions differ from the living standards of other individuals in Zambia. The record lacks 
objective documentary evidence to corroborate the Petitioner's claims about conditions where the 
Beneficiary's mother resides compared to local standards. Finally, the Petitioner contends that the 
Beneficiary's mother suffers from poor health and was diagnosed with disc prolapse. The Petitioner 
relies on a "functional capacity report" and a report from the Republic of Zambia, 

which indicate that 
the Beneficiary's mother needs to work in sedentary occupations. The Petitioner contends that her lack 
of .education prevents the Beneficiary's mother from securing these positions, as evidenced by a 
rejection letter in the record. 

As previously mentioned, while the Petitioner has provided evidence that the· Beneficiary's father has 
released the Beneficiary for emigration and adoption, the Petitioner has not provided sufficient evidence 
to overcome inconsistences in the record regarding whether the Beneficiary's father lives with the 
Beneficiary and thereby cares for the Beneficiary's mother and the Beneficiary. Further, the Petitioner 
has not explained the inconsistencies in the record concerning how the Beneficiary's mother is caring 
for the Beneficiary's ailing grandmother, though the Petitioner provides medical records describing her 
multiple physical conditions. Thus, we find that the Petitionerhas not provided sufficient evidence to 
show that the Beneficiary's mother is incapable of providing for the Beneficiary's basic needs, 
consistent with local standards in Zambia, as set forth in 8 C.F.R. § 204.3(b). 

Accordingly, the Petitioner has not established that the Beneficiary meets the definition of orphan, as 
that term is defined at section 101 (b)( 1 )(F)(i) of the Act. 

III. CONCLUSION 

In visa petition proceedings, the petitioner has the burden of establishing eligibility for the 
immigration benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N 
Dec. 127, 128 (BIA 2013). Here, that burden has not been met. While the Petitioner has shown that 
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the Beneficiary is a child whose mother is her sole parent, the Petitioner has not shown that the 
Beneficiary's mother is incapable of providing proper care in accordance with the local standards of 
Zambia. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 

Cite as Matter ofR-J-S-, ID# 62562 (AAO Sept. 8, 2016) 


