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The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative. See Immigration 
and Nationality Act (the Act) section 101 (b )(1 )(F)(i), 8 U.S.C. §, 1101 (b )(1 )(F)(i). An orphan, who 
is under the age of 16 at the time of filing and adopted abroad by an eligible U.S. citizen, or coming 
to the United States for such an adoption, may be classified as an immediate relative. 

The Director, National Benefits Center, initially approved the Form I-600, Petition to Classify 
Orphan as an Immediate Relative (orphan petition), but ultimately revoked the approval after proper 
notice. The Director concluded that the Petitioner did not establish that the Beneficiary was under 
the age of 16 when the orphan petition was filed. 

The matter is now before us on appeal. In the appeal, the Petitioner submits additional evidence and 
asserts that she has established that the Beneficiary was under the age of 16 at the time the orphan 
petition was filed. 

\ 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Regarding the revocation of approved visa petitions, section 205 of the Act, 8 U.S.C. § 1155, states 
the following: 

The Secretary of Homeland Security may, at any time, for what he deems to be good 
and sufficient cause, revoke the approval of any petition approved by him under 
section 204. Such revocation shall be effective as of the date of approval of any such 
petition. 

Section 101(b)(l)(F)(i) of the Act provides the definition for an orphan to be classified as an 
immediate relative child as: 

[A] child, under the age of sixteen at the time a petition is filed ... who is an orphan 
because of the death or disappearance of, abandonment or desertion by, or separation 
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or loss from, both parents . . . who has been adopted abroad by . . . an unmarried 
United States citizen at least twenty-five years of age, who ... has complied with the 
preadoption requirements, if any, of the child's proposed residence: Provided, That 
the [Secretary of Homeland Security] is satisfied that proper care will be furnished 
the child if admitted to the United States ... . 

The regulation at 8 C.F.R. § 204.3(k)(1), regarding a consular officer's 1-604, Determination on 
Child for Adoption, provides, in pertinent part: 

An I-604 investigation must be completed in every orphan case. The investigation 
must be completed by a consular officer except when the petition is properly filed at a 
Service office overseas, in which case it must be completed by a Service officer. ... 
In any instance where an I-604 investigation reveals negative information sufficient 
to sustain a denial or revocation, the investigation report, supporting documentation, 
and petition shall be forwarded to the appropriate - Service office for action. 
Depending on the circumstances surrounding the case, the I-604 investigation shall 
include, but shall not necessarily be limited to, document checks, telephonic checks, 
interview(s) with the natural parent(s), and/or a fiefd investigation. 

II. PROCEDURAL HISTORY 

The record reflects that the Beneficiary was born in Ethiopia. The Petitioner adopted the Beneficiary 
in the Federal First Instance Court in Ethiopia on 2013. The Petitioner filed 
the orphan petition on behalf of the Beneficiary on October 16, 2013 , and indicated that the 
Beneficiary was born on making him years and months old on the date the 
orphan petition was filed. 

The Director initially approved the orphan petition on December 23, 2013. On December 22, 2014, 
the Director issued a notice of intent to revoke (NOIR), informing the Petitioner that during the 
course of an I-604 investigation the consular officer found inconsistencies regarding the 
Beneficiary's date of birth. The Petitioner responded to the NOIR with additional documentation, 
which the Director found was not sufficient to overcome the basis of the intended revocation. The 
Director concluded that the Petitioner did not establish that the Beneficiary was under the age of 16 
when the petition was filed, and revoked approval of the orphan petition. The Petitioner timely 
appealed the revocation. We have reviewed all of the evidence in the record of proceedings. 

III. ANALYSIS 

An orphan is statutorily defined as a child under the age of 16 at the time the orphan petition is filed . 
See Section 101 (b )(1 )(F)(i) of the Act. The regulations require the submission of a child's birth 
certificate, or if such a certificate is not available, an explanation together with other proof of 
identity and age. 8 C.P.R. 204.3(d)(1)(ii). The U.S. Department of State's visa reciprocity schedule 
for Ethiopia provides that birth certificates are available to individuals born in Ethiopia, and: 
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[f]or children up to 10 years old, a hospital birth certificate, court document 
confirming parentage, or a baptismal certificate and acknowledgment from one's 
kebele (urban neighborhood association) or county are 'sufficient documentation for 
issuance of a birth certificate. For children enrolled ilJ schools or between the ages of 
eleven and eighteen, school records in addition to the above mentioned documents are 
required for issuance of a birth certificate. Any of the above documents and an 
identity card are satisfactory for issuance of birth certificates 'for persons over the age 
of eighteen. 1 

The record contains copies of a birth certificate for the Beneficiary listing his birth parents' names 
and two versions of a post-adoption birth certificate listing the Petitioner's name as his adoptive 
mother. All of the birth certificates show the Beneficiary's date of birth as the 
same birthdate the Petitioner included on the orphan petition. The birth certificate containing the 
Beneficiary's birth parents' names was issued on January 25, 2011, and the birth certificates listing 
the Petitioner's name as the adoptive mother are backdated to March 5, 2010, over three years prior 
to the Petitioner's adoption ofthe Beneficiary.2 

The Director issued the NOIR because of the significant time period between the Beneficiary's 
claimed date of birth and the issuance of the birth certificates, and inconsistencies in the record 
related to the Beneficiary's date of birth. Specifically, the Director found that the Beneficiary's 
grandmother's petition to the Court in Ethiopia_ for guardianship of him and the 
guardianship order indicate that the Beneficiary was years old at the time of guardianship 
proceedings. However, the documents are dated December 23, 2008, indicating that the Beneficiary 
was born in Similarly, a court order dated 2010 from the First 
Instance Court in Ethiopia granting a petition to change the Beneficiary's name states that the 
Beneficiary was years old, which also places his year of birth in or early 

~ As indicated in the U.S. Department of State's visa reciprocity schedule for Ethiopia, for children 
enrolled in schools or between the ages of eleven and eighteen, school records are required for 
issuance of a birth certificate. The Petitioner submitted the Beneficiary's school records, but the 
Director found that the school records showed the Beneficiary to be older than his claimed date of 
birth. The Director stated that the dates on the Beneficiary's fifth and sixth grade graduation 
certificates (report cards) indicate that the Beneficiary's birth year was either in or early 
The Director also noted that during the Beneficiary's interview with a consular officer on November 
20, 2014, the Beneficiary was asked several questions about his age and date of birth, and the 
Beneficiary responded that he would be turning years old in months, ,which also places his 
year of birth in late or early 

In response to the NOIR, the Petitioner submitted a Baptismal Certificate from the 
dated November 11, 2010, which provides his date ofbirth as 

1 See U.S. Department of State, Ethiopia Reciprocity Schedule, https://travel.state.gov/content/visas/en/fees/reciprocity
by-country/ET.html (last visited August 29, 20 16). 
2 The Director erroneously stated in the NOIR that the Beneficiary's birth certificate was issued on September 25, 2013, 
when it was instead the Beneficiary's passport that was issued on this date. 
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and his baptism date as December 3, 1997. In addition, the Petitioner submitted a letter 
from the Beneficiary's grandmother, in which she explained that she provided the 
courts and the Beneficiary's school incorrect information regarding the Beneficiary's age because 
she is elderly and does not have a good memory. She stated that her daughter has knowledge of the 
Beneficiary's correct date of birth and her daughter assisted her with obtaining the Beneficiary' s 
birth certificate. stated that she also informed the Beneficiary that he was close to 
years of age "because he looks like a grown man now." The Petitioner also submitted a joint letter 
from the Beneficiary's aunt and three neighbors briefly attesting to his date of birth, and a letter from 
a family friend, recounting that she was present during the Beneficiary's 
birth. 

The Director reviewed the documentation submitted in response to the NOIR, and determined that it 
did not overcome the intended basis for revocation. The Director noted that an investigation of the 
baptismal certificate revealed that the information contained in the certificate was provided by the 
·Beneficiary because the church does not maintain records from that time period. A full review of the 
record demonstrates that the Director had good and sufficient cause to revoke approval of the orphan 
petition. The Director based his decision on not only the date of issuance of the Beneficiary's birth 
and baptismal certificates, but also inconsistences regarding the Beneficiary' s age that were found in 
the Beneficiary's school records, court records from two separate courthouses, and during the 
Beneficiary's interview with a consular officer. It is incumbent upon the petitioner to resolve any 
inconsistencies in the record by independent objective evidence. Matter of Ho, 19 I&N Dec. 582, 
591 (BIA 1988). Any attempt to explain or reconc!Je such inconsistencies will not suffice unless the 
petitioner submits competent objective evidence pointing to where the truth lies. !d. at 591-92. 

On appeal, the Petitioner asserts that there is no reason to find a later acquired birth certificate from 
Ethiopia to be less reliable based on its registration date because Ethiopian birth certificates are 
generally only obtained when they are needed. She contends that the court records and school 
records discussed in the NOIR only refer to the Beneficiary's age, not his date of birth, and are 
unreliable because they contain errors. The Petitioner further asserts that the Director should have 
considered the Beneficiary's grandmother's explanation and given weight to the statements from the 
Beneficiary's aunt and neighbors. The Petitioner submits the Beneficiary's amended fifth and sixth 
grade report cards as additional evidence. She also submits letters from the Beneficiary's aunt, 

the Beneficiary' s godmother, and the Beneficiary's family friends, 
and attesting to their personal knowledge of the Beneficiary's birth. 

We have reviewed and considered the additional documentation submitted on appeal, and find that it 
does not overcome the basis for revocation. The Petitioner states that she has submitted "corrected 
school records," but she does not discuss when or how the records were amended. The supporting 
statements indicate that the Beneficiary's friends and family members were present during his birth, 
but they do not explain how the individuals were able to recall his exact date of birth. The Petitioner 
asserts that we should consider other documentation in the record as evidence of the Beneficiary ' s 
date of birth, including the baptismal certificate, passport, adoption contract and corresponding 
narrative of the Beneficiary' s life history. However, these documents were all issued in preparation 
for the Petitioner' s adoption of the Beneficiary, and do not overcome the information contained in 

4 



Matter of M-G- W-

previously issued school and court records showing the Beneficiary as being older than his claimed 
date of birth. Nor do they overcome the Beneficiary's own statements regarding his age that were 
made during his interview before a consular officer. 

IV. CONCLUSION 

The Petitioner bears the burden of proof to establish the Beneficiary's eligibility. Section 291 of the 
Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, that burden has 
not been met. As the Petitioner has not established that the Beneficiary was under the age of 16 
when the orphan petition was filed, the Beneficiary does not meet the definition of an orphan under 
section 101(b)(l)(F)(i) ofthe Act. Consequently, the Director's decision to revoke approval of the 
orphan petition will not be disturbed. 

ORDER: The appeal is dismissed. 

Cite as Matter ofM-G-W-, ID# 87756 (AAO Sept. 27, 2016) 
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