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The Petitioner, aU .S. citizen, seeks to classify an orphan as an immediate relative. See Immigration 
and Nationality Act (the Act) section 101(b)(I)(F). 8 U.S.C. § liOI(b)(l)(f). An orphan from a 
country that is not a party to the Hague Convention on Protection of Children and Co-operation in 
Respect of Intercountry Adoption. who is under the age of 16 at the time of filing and adopted 
abroad by an eligible U.S. citizen. or coming to the United States for such an adoption. may be 
classified as an immediate relative. 

The Director of the National Benefits Center denied the petition. concluding that the Petitioner did 
not establish that the Beneficiary meets the definition of an orphan. 

On appeal, the Petitioner submits additional evidence. and asserts that she has provided all the 
documentation in her possession related to her adoption of the Beneficiary. 1 

Upon de nom review. we will dismiss the appeal. 

I. LAW 

The Petitioner is seeking to classify an orphan as an immediate relative. An orphan is defined as a 
child. under the age of 16 at the time a petition is tiled on his or her behalf: who is an orphan because 
of the death or disappearance of~ abandonment or desertion by. or separation or loss from. both 
parents, or for whom the sole or surviving parent is incapable of providing the proper care and has in 
writing irrevocably released the child for emigration and adoption: provided, that the Secretary of 
Homeland Security is satisfied that proper care will be furnished if the child is admitted to the 
United States. Section 101 (b )(1 )(F) of the Act. 

A petitioner bears the burden of proof to demonstrate eligibility by a preponderance of the 
evidence. See Matter o(Chawathe. 25 I&N Dec. 369, 375 (AAO 20 I 0). 

1 On appeal, we issued a request for evidence (RFE) of the Beneficiary"s birth mother's inability to provide for the 
Beneficiary's basic needs. consistent with Ethiopian local standards. 
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II. ANALYSIS 

The Petitioner adopted the Beneficiary, a citizen of Ethiopia, in 2016, when the Beneficiary was 
years old. The Petitioner indicated on the Form 1-600. Petition to Classify Orphan as an Immediate 
Relative (orphan petition), that the Beneficiary is an orphan because he has only one sole or 
surviving parent who is incapable of providing proper care. The Director denied the orphan petition 
because the Petitioner did not submit requested evidence. Specifically. the Petitioner did not provide: 
(1) a death certificate for the Beneficiary's birth father or evidence that the father has abandoned or 
deserted the Beneficiary; and (2) a copy of a document from Ethiopia's Ministry of Women's, 
Children's, and Youth Affairs that was referenced in the adoption order to demonstrate what the court 
relied on in finding the Beneficiary's birth mother's inability to provide for her children. On appeal, the 
Petitioner provides the Beneficiary's birth father's death certificate from the 

as well as previously submitted evidence. Upon review. the Petitioner has not established that 
the Beneficiary meets the definition of an orphan at section 101(b)(l)(F)(i) ofthe Act. 

The Beneficiary's birth father's death certificate. submitted on appeaL is evidence that the 
Beneficiary is the child of a surviving parent. However. the Petitioner did not further establish that 
the Beneficiary's birth mother, as the surviving parent, is incapable of providing proper care. The 
term surviving parent means the child's living parent when the child's other parent is dead. A 
surviving parent must be incapable of providing proper care. 8 C.F.R. ~ 204.3(b). The term 
"incapable of providing proper care'' means that a sole or surviving parent is unable to provide for 
the child's basic needs, consistent with the local standards of the foreign sending country. !d. This 
determination is not limited to economic or financial concerns. A parent could be unable to provide 
proper care due to a number of reasons, including, but not limited to: extreme poverty; medical, 
mental or emotional difficulties; or long-term incarceration? 

In this case, the Petitioner did not provide evidence that the Beneficiary's birth mother is incapable 
of providing proper care due to extreme poverty, medical or mental health issues, or any other factor. 
The adoption order states that the Beneficiary's birth mother signed the adoption agreement because 
of her ·'financial constraint," but does not further elaborate on her economic hardship. Due to the 
lack of evidence. we issued an RFE of the Beneficiary's birth mother's inability to provide for the 
Beneficiary's basic needs. consistent with Ethiopian local standards. In response to our RFE. the 
Petitioner submits a letter, dated August 2017. from the head of human resource development at the 
local government office of the Beneficiary's birth mother's residence in the 
of The letter generally provides that the Beneficiary's birth mother does not have any 
assets, income, or means to provide food, clothing, shelter and health care for her children. The 
letter. however. does not contain any information regarding why the Beneficiary's birth mother has 
no income and whether she could generate an income in the future. The letter further states that the 
Beneficiary's birth mother has been raising her children in the home of their grandparents who are 
now deceased. But it does not clarify if the Beneficiary's birth mother has ownership of that home 

2 
Adjudicators Field lvfanua/ § 21.5(d)(3)(H)(iii) (discussing the requirements for an orphan petition). 

2 
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or if she is just temporarily residing there with her children. There is no other information in the 
letter explaining the basis for the human resource development office's 
determination that the Beneficiary's birth mother cannot provide for her children's basic needs. 

Additionally, the record does not contain any other information regarding the Beneficiary's history 
and living conditions, such as a child's life history report or a social welfare agency study to 
demonstrate that the Beneficiary's birth mother is unable to provide proper care to the Beneficiary. 
See Matter (~f Rodriguez. 18 I&N Dec. 9, 11 (Reg'! Comm 'r 1980) (citing a social welfare agency 
study as evidence of a sole parent's inability to provide proper care). The Ministry of Women's, 
Children's, and Youth Affairs is Ethiopia's adoption authority and it reviews the prospective 
adoptive parent's dossier, which includes the child's background information, the prospective 
adoptive parent's suitability to adopt, and the adoption contract as well as conducts a review of the 
best interests of the child to make a recommendation to the court on whether to proceed with the 
adoption. 3 Here, the adoption order references a recommendation letter from the Ministry of 
Women's Children's and Youth Affairs, which the Court indicated it reviewed 
prior to approving the adoption. As stated, the Director requested a copy of this document and we 
also requested evidence that the court relied upon in its decision to grant the adoption, but the 
Petitioner did not provide this document or any other documentation that the court considered. 
Instead, the Petitioner resubmits the adoption cet1ification from the Ministry of Women's Children's 
and Youth Affairs, which was issued after the court had already approved the adoption. 

In sum, the record shows that the Beneficiary's birth mother is a surviving parent. The Ethiopian 
court granted the adoption based on its determination of the Beneficiary's birth mother's ''financial 
constraint" and that the prospective adoptive parent is financially capable of raising the Beneficiary. 
Although this adoption may be valid under Ethiopian law, the Petitioner must still demonstrate for 
immigration purposes that the Beneficiary meets the definition of an orphan as the child of a 
surviving parent incapable of providing proper care. The letter from the 
human resource development office states that the Beneficiary's birth mother does not have any 
assets or income to care tor her children. But it lacks probative details describing how it made this 
determination, such a description of the Beneficiary's current living conditions, and an explanation 
of how the Beneficiary's birth mother has been supporting the Beneficiary since the death of his 
birth father over nine years ago. Accordingly, the record does not establish by a preponderance of 
the evidence that the Beneficiary's birth mother is a surviving parent who is incapable of providing 
proper care to the Beneficiary. 

U.S. Department of State, lntercountrv Adoption: Ethiopia. https://travel.state.gov/content/adoptionsabroad/en/ 
country-information/learn-about-a-country/ethiopia.html (last visited November 27, 2017, and added to the record of 
proceedings). 
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III. CONCLUSION 

The Petitioner has not established that the Beneficiary meets the definition of an orphan as the child 
of a surviving parent or that he meets any of the other remaining definitions of an orphan under 
section 1 01 (b )(1 )(F) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-H-S-. ID# 561746 (AAO Dec. 15. 2017) 
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