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The Petitioner. a U.S. citizen. seeks to classify the Beneficiary. a native and citizen of Ghana. as an 
orphan so that the Beneficiary may immigrate to the United States as the Petitioner·s immediate 
relative (child). See Immigration and Nationality Act (the Act) sections 101(b)(l)(F) and (G). 
8U.S.C. §§ llOl(b)(l)(F)and(G). 

The Director of the National Benefits Center denied the petition because the Petitioner is seeking to 
classify the Beneficiary as an orphan from a country that has signed the Hague Adoption Convention 
on Protection of Children and Co-operation in Respect of Intercountry Adoption (Hague Adoption 
Convention) but did not follow the proper Hague Adoption Convention processes. 

On appeal, the Petitioner submits a briet: and evidence related to his adoption of the Beneficiary. 

Upon de novo review. we will dismiss the appeal. 

I. LAW 

The Act contains two separate statutory provisions regarding the orphan classification. one that 
applies to Hague Adoption Convention countries, and one that covers non-signatory states. Section 
lOl(b)(l)(F) ofthe Act applies when the country from which the child is emigrating has not ratified 
the Hague Adoption Convention. To classify a child under section 101 (b)( 1 )(F) of the Act. a 
petitioner tiles a Form I-600. Petition to Classify Orphan as an Immediate Relative. 8 C.F.R. 
§ 204.3(d). In contrast. section lOl(b)(l )(G) of the Act applies to a child seeking to be classified as 
an orphan from a country that has ratified the Hague Adoption Convention. In this situation. a 
petitioner tiles a Form I-800. Petition to Classify Convention Adoptee as an Immediate Relative. 
8 C.F.R. § 204.300(a). Although sections lOl(b)(l )(F) and (G) of the Act are both mechanisms to 
classify a child as an orphan under U.S. immigration law. their statutory fl·amcworks and 
implementing regulations are quite diflcrent. Compare 8 C.F.R. § 204.3 H"ilh 8 C.F.R. § 204.300-
314. Since the Hague Adoption Convention entered into force in the United States in 2008. all 
orphan petitions tiled for children who habitually reside in a Hague Adoption Convention country 
are adjudicated under section I 01 (b)( 1 )(G) of the Act. in conjunction with the implementing 
regulations at 8 C.F.R. § 204.300-314. 
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II. ANALYSIS 

As stated, the Director denied the Form I-600 because the Petitioner is seeking to classify the 
Beneficiary as an orphan from Ghana, a country that has signed the Hague Adoption Convention. 
but the Petitioner did not follow the proper Hague Adoption Convention processes. The Hague 
Adoption Convention is an international treaty that provides important safeguards to protect the best 
interests of children, birth parents, and adoptive parents who are invo lved in intercountry adoptions. ' 
Not all countries are signatories to the Hague Adoption Convention. but for those that are. its 
processes, including app lication forms and procedures. must be observed. The Hague Adoption 
Convention entered into force in Ghana on January I. 2017. 2 

Prospective adoptive parents who started the intercountry adoption process from Ghana prior to 
January L 2017, by tiling a Form 1-600. a Form 1-600A, Application for Advance Processing of an 
Orphan Petition. or obtaining a final adoption of a child in Ghana may be able to continue to use the 
non-Hague Adoption Convention requirements for immigration process ing with U.S. Citizenship 
and Immigration Services (USCIS) as a .. transition casc:·3 All other cases require the Hague 
Adoption Convention processes and file a Form 1-800.4 The Circuit Court of in Ghana 
granted the Petitioner a final adoption of the Beneficiary on February 16. 2017. after Ghana 
implemented the Hague Adoption Convention. On February 28. 2017, the Petitioner filed the instant 
Form l-600 for USCIS to determine his suitability as an adoptive parent and the Beneficiary"s status 
as an orphan. As neither the final adoption nor the Form 1-600 in thi s case were filed prior to 
January 1, 2017. the Petitioner was required to file a Form 1-800 and follow the Hague Adoption 
Convention requirements to determine the Beneficiary"s eligibility for immigrant classification as a 
Convention adoptee. 

On appeal, the Petitioner explains that he started the adoption process in Ghana in January 2016. but 
there were delays in having the final adoption processed because it was an election year in Ghana 
and the judge who was hearing his adoption case was sick for several weeks. The Petitioner asserts 
that he also recalls that Ghana had not established the Hague Adoption Convention process at the 
time the Beneficiary' s adoption was finali zed. He provides a personal letter l!·om an individual who 
states he is an officer with the Department of Social Welfare. 

writes that the Petitioner and hi s w ife started the adoption process in 2016 but there were 
delays because it was an election year in Ghana. The Petitioner suhmits letters from the Department 
of Social Development and the Ministry of Gender, Children and Social Protection in Ghana 

1 
See U.S. Department of State. Hague .4doplion Process, https: //travel. state.gov/content/travel/en/lntercountry

Adoption/ Adoption-Process/understanding-the-hague-H ague Adoption Con vent ion /hague-adoption-process. htm I (last 
visited December 4, 2017. and added to the record of proceedings). 
2 

See USCIS. Adoplion lnfhrmation - Ghana, https:l/www. uscis.gov/ adoption/country-information!adoption
~nfonnation-ghana (last vi sited December 4. 2017, and added to the record of proceedings). 
' !d.; 8 C.F.R. ~ 204.3(a)(2) (stating that USCIS may approve a Form 1-600 on behalf of a child who is habituall y 
resident in a Hague Adopt ion Convention country only if the Form I-600A or Form 1-600 was filed betore the Haouc 
Adoption Convention effecti ve date). "' 
~ ,d. 

2 
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granting the Petitioner and his wife clearance to proceed with the processing of the adoption 
application. He also submits a letter from the Department of Social Welfare in Ghana stating that 
the February 2017 adoption of the Beneficiary was valid and in the Beneficiary's best interest. 
However. although the Petitioner may have started the adoption process in 2016. the exception to the 
Hague Adoption Convention tiling requirements for transition cases applies only to adoptions that 
were actually finalized prior to January L 2017. which is not the situation here. 

The Petitioner states that he did not knowingly intend to circumvent the I Iague Adoption Convention 
requirements. He explains that starting the adoption process again will bring additional expenses 
and hardship on him and his family. We understand that the Petitioner started the adoption process 
before the implementation of the Hague Adoption Convention in Ghana and there were 
circumstances that may have delayed the adoption processing. but the statute. USCIS regulations. 
and policy clearly require that the Petitioner show that he liled a Form 1-600. Form 1-600/\. or 
obtained a final adoption of the Beneficiary prior to January I. 2017. in order to tile a non-Hague 
Adoption Convention case. None of those exceptions were met in this case. We also acknowledge 
the financial constraints. delays. and other hardships the Petitioner and his wife may endure by 
having to complete new immigration forms. demonstrating their suitability as adoptive parents. and 
establishing that the Beneficiary meets the Convention adoptee requirements for immigrant 
classification as an immediate relative. However. we have no discretion to waive the statutory and 
regulatory requirements for a child who is habitually resident5 in a Hague Adoption Convention 
country. See United States\'. Nixon. 418 U.S. 683. 695-96 ( 1974) (as long as regulations remain in 
force. they are binding on government officials). As the Form 1-600 the Petitioner tiled on behalf of 
the Beneficiary was submitted to USCIS after Ghana's implementation of the !Iague Adoption 
Convention. the Petitioner is not eligible to have his immigrant petition approved as a non-Hague 
Adoption Convention case. 

ORDER: The appeal is dismissed. 

Cite as Matter of!-!-. ID# 714170 (AAO Dec. 18. 20 17) 

' A child whose classitlcation is sought as a Convention adoptee is general!: deemed to be habitually resident in the 
country ofthe child"s citizenship. 8 C.F.R. ~ 204.303(b). 


