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The Petitioner, a U.S. citizen, seeks to classify the Beneficiary, a native and citizen of India, as an 
orphan so that the Beneficiary may immigrate to the United States as the Petitioner's immediate 
relative (child). See Immigration and Nationality Act (the Act) sections 1 01 (b)( 1 )(F) and (G), 
8 U.S.C. §§ 1101(b)(1)(F) and (G). 
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The Director of the National Benefits Center denied the petition primarily because the Petitioner is 
seeking to classify the Beneficiary as an orphan from a Hague Adoption Convention (HAC) country 
but did not follow the proper HAC processes. 1 The HAC is an international treaty that provides 
important safeguards to protect the best interests of children, birth parents, and adoptive parents who 
are involved in intercountry adoptions. It entered into force in India in 2003 and in the United States 
on April 1, 2008. Not all countries are signatories to the HAC, but for those that are, its processes, 
including application forms and procedures, must be observed. On appeal, the Petitioner submits a 
brief contesting the bases of denial. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Act contains two separate statutory provisions regarding the orphan classification, one that 
applies to HAC countries, and one that covers non-signatory states. Section 101(b)(1)(F) of the Act 
applies when the country from which the child is emigrating has not ratified the HAC. To classify a 
child under section 101(b)(l)(F) of the Act, a petitioner files a Form I-600, Petition to Classify 
Orphan as an Immediate Relative. 8 C.F.R. § 204.3(d). In contt;ast, section 101(b)(1)(G) of the Act 
applies to a child seeking to be classified as an orphan from a country that has ratified the HAC. In 

1 As secondary issues, the Director denied the petition because: (1) the Petitioner does not establish that the Beneficiary 
meets the definition of an orphan under the non-HAC statute; (3) the home study does not comply with the Intercountry 
Adoption Universal Accreditation Act of2012 (UAA); and (4) the Petitioner used a primary adoption service provider. 
However, given the clear applicability ,of HAC procedures to this case that were not followed, we will not address these 
other bases for denial. 
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this situation, a Petitioner files Form 1-800, Petition to Classify Convention Adoptee as an 
Immediate Relative. 8 C.F.R. § 204.300(a). Although sections 101(b)(l)(F) and (G) of the Act are 
both mechanisms to classify a child as an orphan under U.S. immigration law, their statutory 
frameworks and implementing regulations are quite different. Compare 8 C.F.R. § 204.3 with 
8 C.F.R. §§ 204.300-314. Since the HAC entered into force in the United States in 2008, all orphan 
petitions filed for children who habitually reside in a HAC country are adjudicated under section 
101(b)(l)(G) of the Act, in conjunction with the implementing regulations at 8 C.F.R. 
§§ 204.300-314. 

II. ANALYSIS 

According to the Petitioner, the Beneficiary was born in in Nagaland, a State in 
northeastern India. The Petitioner does not have a birth certificate from Indian authorities that lists 
the Beneficiary's place and date of birth, or her birth parents' names, however he states that the 
parents could not afford a child (particularly a girl), so they gave the Beneficiary to the chief of the 

in Nagaland shortly after her birth. In February 2015, the Petitioner and his spouse 
were VISitmg and were informed about the Beneficiary and decided to adopt her. 
They obtained a non-judicial, or tribal, adoption of the Beneficiary shortly thereafter under Indian 
law. After this adoption, the Petitioner obtained an Indian birth certificate for the Beneficiary that 
listed him and his spouse as the Beneficiary's parents. Using this tribal adoption, the Petitioner and 
his spouse then adopted the Beneficiary under Florida law in 2015. 

With the adoption order and birth certificates in hand, the Petitioner filed a Form 1-600, Petition to 
Classify Orphan as an Immediate Relative. As noted above, this form is used for classification of 
children from non-HAC countries, as opposed to the Form 1-800, which is the proper form for HAC 
cases. Although the Petitioner does not dispute that India is a HAC country, he argues that it does 
not apply in the State ofNagaland because Nagaland is a separate territory within India and therefore 
is not covered by the HAC. According to the Petitioner, section 317 A of the Indian constitution 
states that it will recognize and honor Nagaland's customary laws and practices, meaning that the 
HAC does not apply to adoptions that follow tribal custom in Nagaland. In support of his claim, the 
Petitioner obtained a letter from a solicitor in India. 

As we stated and the Petitioner has recognized, India is party to the HAC. India has a centralized 
adoption authority, the Central Adoption and Resource Agency (CARA).2 CARA maintains 
coordinators in the various states in India, and its state-level monitoring agency in Nagaland is called 
the State Adoption Resource Agency Nagaland (SARA).3 SARA produces a publication regarding 

2 CARA 'is a statutory body of Ministry of Women & Child Development, Government of India. It functions as the 
nodal body for adoptions of Indian children and is mandated to monitor and regulate in-county and inter-country 
adoptions." http://cara.nic. in/ (last visited May 30, 20 17). The Petitioner acknowledges that CARA is the appropriate 
governmental authority for adoptions in India. 
3 http:!IWli-'W. nipccd-earchive. wed. nic. inls ites/default!files/P DFI A doption%20book-%20N agaland. pdf (last visited May 
30, 2017). 
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the adoption of children in Nagaland that clearly states that adoptions in Nagaland are governed by 
the HAC, and provides no exceptions to this rule.4 

In addition, the record contains correspondence between CARA and the Petitioner, dated in June 
2016, in which CARA notified the Petitioner that his emigration of the Beneficiary from India as an 
orphan must follow the HAC process. The Petitioner's adoption provider also sent him an email 
around the same timeframe that informed him that "[u]nless you follow the instructions of CARA 
and convert this case to a Hague case, we cannot serve as the [adoptions provider]." It is therefore 
clear from the record that the Petitioner must comply with the requirements of a HAC adoption 
under section 101 (b)( 1 )(G) of the Act and implementing regulations, and cannot classify the 
Beneficiary as an orphan under section 101(b)(l)(F)(i), which governs adoptions from non-HAC 
countries. 

The Petitioner states that pursuing an adoption of the Beneficiary under HAC is untenable at this 
point because it would require him to void, annul, and un-adopt the Beneficiary as a prerequisite. 
We understand the difficulties that this s(ft of circumstances may pose to the Petitioner, but we have 
no discretion to waive the HAC requirements for a child who, like the Beneficiary, habitually 
resided in India, particularly when CARA has already determined that the Petitioner's adoption of 
the Beneficiary and her immigration to the United States must conform with India's HAC rules. We 
also acknowledge the Petitioner's other equities, and his care for the Beneficiary and concern about 
her health and well-being. However, the Form 1-600 petition that the Petitioner filed on the 
Beneficiary's behalf cannot be approved since its purpose is solely to classify a child as an orphan 
from a non-HAC country. 

ORDER: The appeal is dismissed. 
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