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The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative. See Immigration 
and Nationality Act (the Act) section 101(b)(1)(F)(i), 8 U.S.C. § 1101(b)(l)(F)(i). An orphan from a 
country that is not a party to the Hague Convention on Protection of Children and Co-operation in 
Respect of Intercountry Adoption, who is under the age of 16 at the time of filing and adopted 
abroad by an eligible U.S. citizen, or coming to the United States for such an adoption, may be 
classified as an immediate relative. 

The Director of the National Benefits Center denied the petition, concluding that the Beneficiary was 
not an orphan because he was not the child of a sole or surviving parent. 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
claims that the Beneficiary's father is deceased and the Beneficiary's mother is incapable of caring 
for him. 

· Upon de novo review, we will dismiss the appeal. 

I. LAW 

A child may be orphaned: (1) because of the death or disappearance of, abandonment or desertion 
by, or separation or loss from, both parents; or (2) when a sole or surviving parent is incapable of 
providing proper care to the child and has in writing irrevocably released the child for emigration 
and adoption. Section 101(b)(l)(F)(i) of the Act. 

The terms "sole parent" and surviving parent" are defined in the regulations as follows: 

Sole parent means the mother when it is established that the child is illegitimate and 
has not acquired a parent . . . . An illegitimate child shall be considered to have a sole 
parent if his or her father has severed all parental ties, rights, duties, and obligations 
to the child, or if his or her father has, in writing, irrevocably released the child for 
emigration and adoption. This definition is not applicable to children born in 
countries which make no distincJion between a child born in or out of wedlock, since 

' 



Matter of M-A-A-

all such children are considered to be legitimate. In all cases, a sole parent must be 
incapable o.f providing proper care .... 

Surviving parent means the child's living parent when the child's other parent is dead, 
and the child has not acquired another . . . . In all cases, a surviving parent must be 
incapable o.f providing proper care .... 

Incapable o.f providing proper care means that a sole or surviving parent is unable to 
provide for the child's basic needs, consistent with the local standards of the foreign 
sending country. 

8 C.F.R. § 204.3(b). 

II. ANALYSIS 

The issue in the Petitioner's case is whether she has established that the Beneficiary's mother is a 
sole or surviving parent who is incapable of providing proper care in accordance with the local 
standards in Sierra Leone, the foreign-sending country. The Director states that no death certificate 
was submitted for the Beneficiary's father, nor was there any evidence submitted from a competent 
authority regarding the disappearance of, abandonment or desertion by, or separation or loss from 
him. He also states that no evidence was provided to show that the Beneficiary's mother is 
incapable of providing proper care to the Beneficiary. 

On appeal, the Petitioner asserts that the Beneficiary's two siblings 1 have been adopted by the 
Petitioner and they have received provisional Form 1-600 approval notices. The Petitioner also 
asserts that the request for evidence did not ask for evidence of the inability to provide proper care to 
the Beneficiary, and that sufficient evidence has been provided of the Beneficiary's father's death 
and of the Beneficiary's mother's inability to care for the Beneficiary. Lastly, the Petitioner asserts 
that the Director failed to apply the preponderance of the evidence standard in reviewing the case. In 
addition to her arguments, the Petitioner submits statements from the Beneficiary's mother and 
nephew, and the Beneficiary's father's friend; financial records; and country-conditions information 
on Sierra Leone. 

The Petitioner is correct that the preponderance of the evidence standard applies to these 
proceedings; however, the burden is on her to demonstrate that the Beneficiary is eligible to be 
classified as an orphan. Section 291 of the Act, 8 U.S.C. § 1361; Matter o.fSkirball Cultural Ctr., 25 
I&N Dec. 799, 806 (AAO 2012). We find that the Petitioner does not sufficiently demonstrate that 
the Beneficiary's mother is a sole or surviving parent. 2 

1 The two children are not the Beneficiary's biological siblings; they are his cousins. 
2 We will only address the definitions of sole and surviving parent in this decision because the Petitioner does not present an 
alternative argument that the Beneficiary is an orphan because of the death or disappearance of, abandonment or desertion by, 
or separation or loss from, both parents. 
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Regarding the definition of sole parent, the Petitioner does not claim that the Beneficiary is the child 
of a sole parent as that term is defined in the regulations. Rather, the Petitioner asserts that the 
Beneficiary is the child of a surviving parent, and refers to several statements, including her own, 
that she submits to support her claims: the Petitioner states that the Beneficiary's father has been 
missing in action since 2000, as a result of the fighting in Sierra Leone; the Beneficiary's mother 
states that the Beneficiary's father disappeared completely and she has not seen or heard from him 
since 2005, and his family assumed he had been killed or disappeared; the Beneficiary's mother' s 
nephew states that neighbors within the Beneficiary's father ' s community confirmed that he was 
taken by rebels and executed in an area called the Beneficiary's father's childhood friend 
makes a similar claim; and the Beneficiary's father's cousin states that the father has been missing in 
action since 2004. 

In addition to these statements, the record includes a death certificate, submitted on appeal, for the 
Beneficiary's father. It reflects that he died on and appears to have been 
registered on September 28, 2015, more than years after his alleged· death. The same 
evidentiary weight does not attach to a delayed death certificate as would attach to one 
contemporaneous with the actual death. Matter of Lugo-Guadiana, 12 l&N Dec. 726, 729 (BIA 1968) 
(citation omitted). We evaluate the evidentiary value of a delayed birth certificate in light of other 
evidence in the record and in light of the circumstances of the case. Matter of Bueno-Almonte, 21 I&N 
Dec. 1029, 1033 (BIA 1997). 

The death certificate contains no information regarding the manner of the Beneficiary's father's death 
or the identity of the person who reported his death. Although the Petitioner and the other persons who 
submitted statements all attest to the father being dead or disappeared, none of them provides a 
timeframe for his death that approximates the date of his death as written on the certificate. In addition, 
their statements are not entirely consistent; for example, the Petitioner states that the Beneficiary ' s 
father had been missing in action as early as 2000, while the Beneficiary's mother states that had<~>seen 
him as recently as 2005. The adoption decree also does not mention the evidence that the cout1 
considered regarding the whereabouts of the Beneficiary's father, or make any reference to him being 
living or deceased. More importantly, prior to the denial of the petition, the Petitioner had claimed that 
a death certificate for the Beneficiary's father did not exist, and it appears that she obtained this death 
certificate one month after the Director denied the petition. The Petitioner does not explain how she 
obtained the death certificate or why she previously asset1ed that no certificate existed. For all of these 
reasons, we give minimal weight to the father ' s death certificate and the statements regarding the 
Beneficiary's father' s whereabouts. The current record of proceedings does not establish, by a 
preponderance of the evidence, that the Beneficiary is the child of a surviving parent. 

3 



Matter of M-A-A-

III. CONCLUSION 

The Petitioner has not established that the Beneficiary is the child of either a sole or surv1vmg 
parent, and the petition must remain denied for this reason.3 

ORDER: The appeal is dismissed. 

Cite as Matter of M-A-A-, ID# 62659 (AAO Mar. 16, 2017) 

3 Having determined that the evidence does not support a conclusion that the Beneficiary is the child of a sole or surviving 
parent, we will not address the Director's finding that the Petitioner did not provide sufficient evidence to show that the 
Beneficiary's mother is incapable of providing proper care to the Beneficiary. 
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