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RELATIVE 

The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative under section 
101(b)(l)(F)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1 l0l(b)(l)(F)(i). The 
Director of the National Benefits Center denied the Form I-600, Petition to Classify Orphan as an 
Immediate Relative (orphan petition), concluding that the Petitioner did not demonstrate that the 
Beneficiary meets the definition of an orphan, she did not provide the requisite home study, and she 
did not show that she engaged an accredited adoption service provider. On appeal, the Petitioner 
submits additional evidence and requests approval of her petition. Upon de novo review, we will 
dismiss the appeal. 

I. LAW 

An orphan is defined as a child, under the age of sixteen at the time a petition is filed on his or her 
behalf, who is an orphan because of the death or disappearance of, abandonment or desertion by, or 
separation or loss from, both parents, or for whom the sole or surviving parent is incapable of 
providing the proper care and has in writing irrevocably released the child for emigration and 
adoption; provided, that the Secretary of Homeland Security is satisfied that proper care will be 
furnished if the child is admitted to the United States. Section 101 (b)(l)(F)(i) of the Act. 

A prospective adoptive parent may file an orphan petition concurrently with an application for 
advance processing on a Form 1-600 _for U.S. Citizenship and Immigration Services (USCIS) to 
determine the individual's suitability as an adoptive parent and the child's status as an orphan. The 
Form I-600 must be completed and signed in accordance with the form instructions, and be 
accompanied by the supporting documentation identified in the regulations. 8 C.F.R. § 204.3(c), 
(d)(3). 
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II. ANALYSIS 

A. The Petitioner Has Not Complied With the Requirements of the UAA 

The Director determined that the Petitioner did not demonstrate under the requirements of the 
Intercountry Adoption Universal Accreditation Act of 201 l1 (UAA) that she is currently working 
with a Hague-accredited primary provider or established that she is exempt from this requirement 
("UAA grandfathered").2 The UAA extends the safeguards provided by accreditation to orphans 
who are being adopted from countries that are not party to the Hague Convention on Protection of 
Children and Co-operation in Respect of Jntercountry Adoption (Hague Adoption Convention or 
Convention), to their adoptive parents, and to their birth parents.3 Thus, although Nigeria is not a 
party to the Hague Convention, certain Convention requirements still apply. The UAA became 
effective on July 14, 2014, and requires, in part, that in every "orphan" intercountry adoption case, 
an accredited or approved adoption service provider (ASP) act as a primary provider, that the 
prospective adoptive parent submit a home study that complies with the requirements at 8 C.F.R. 
§ 204.311, and that the home study is prepared by a person authorized under 22 C.F.R. Part 96 to 
conduct home studies.4 

Here, the Petitioner has not demonstrated that she has engaged an accredited agency or approved 
person to act as the primary ASP in her case. The U.S. Department of State regulations on 
accreditation provide that in each intercountry adoption case, an accredited agency or an approved 
person will be identified and act as the primary provider. 22 C.F.R. § 96.14(a). Primary provider 
means the accredited agency or approved person responsible for ensuring that all six adoption 
services' are provided and for supervising and being responsible for supervised providers where 
used. 22 C.F.R. § 96.2. The Petitioner does not claim that she is exempt from the UAA 
requirement's as a petitioner who is UAA grandfathered. She listed on her orphan petition 

as her primary ASP, and the Director stated that evidence from orphan petitions she 
filed on behalf of two other in~ividuals shows that she previously engaged to conduct 
a home study. However, the Council on Accreditation cancelled the accreditation of 

I 
Pub. L. 112-276 (2012). 

2The UAA does not apply if the prospective adoptive parent filed a Form 1-600 or I-600A or submitted an application or 
accepted a match from a competent authority prior to July 13, 2013 . U.S. Department of State, UAA Grandfathering 
Guidance, https://travel .state.gov/content/dam/aa/pdfs/U AA %20Grandfathering%20Guidance%20%208-14.pdf (last 
visited August 24, 2018). · 
3 U.S. Department of State, Universal Accreditation Act of 20 I 2, https://travel.state.gov/content/travel/en/lntercountry
Adoption/adopt_ref/universal-accreditation-act-of-2012-2.html (last visited August 24, 2018). 
4 See USCIS, The Universal Accreditation Act of 2012, https://www.uscis.gov/adoption/universal-accreditacion-act-
2012 . 
5 An adoption service includes: identifying a child for adoption and arranging an adoption; securing consent to 
termination of parental rights and to adoption; performing a background study on a child or a home study on a 
prospective adoptive parent; making non-judicial determinations of the best-interests of a child; monitoring a case after a 
child has been placed; and assuming custody and providing a social service pending alternative placement for the child. 
22 C.F.R. § 96.2. 
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in September 2017, prior to the filing of the instant orphan petition.6 The Petitioner has not 
submitted evidence to demonstrate that she has since engaged an accredited or approved ASP to act 
as a primary provider in her adoption case. 

The Director also denied the orphan petition because the Petitioner did not provide a Hague
compliant home study. The home study is a process for screening and preparing a prospective 
adoptive parent. 8 C.F.R. § 204.311 (a) . The information contained in a home study includes details 
on the physical, mental, and emotional health of the prospective adoptive parents, their criminal 
history and finances, the living accommodations for the child, and the placement preparation and 
training for the prospective adoptive parents. Id. at § 204.311. A home study must be prepared by a 
person (whether an individual or an agency) authorized to conduct home studies for Convention 
adoption cases, either as a public domestic authority, an accredited agency, a temporarily accredited 
agency, approved person, supervised provider, or exempted provider and who holds any license or 
other authorization that may be required to conduct adoption home studies under the law of the 
jurisdiction in which the home study is conducted. Id. at § 204.301 (definition of home study 
preparer). The Petitioner does not submit a home study or otherwise address this ground for denial 
on appeal. Accordingly, the Petitioner has not established that she complied with the home study 
and primary provider requirements of the UAA. 

B. The Petitioner Has Not Submitted the Requisite Evidence to Demonstrate that the Beneficiary is 
an Orphan 

The Director also determined that the Petitioner did not establish that the Beneficiary, a citizen of 
Nigeria, meets the statutory definition ofan orphan under section lOl(b)(l)(F)(i) of the Act and she 
did not submit the required evidence, including a copy of the Beneficiary' s birth certificate (or 
secondary evidence of birth) and documentation showing a full and final adoption in accordance 
with the laws of Nigeria. The Petitioner does not address these findings on appeal. The record 
shows that the Petitioner resides in the United States and she marked the box on the orphan petition 
indicating that the Beneficiary is an orphan because she "has no parents due to death or 
disappearance of, abandonment or desertion by, or separation or loss from both parents." 

The terms disappearance, abandonment, desertion, separation, and loss, have the following distinct 
meanings under the orphan regulations: 

Abandonment by both parents means that the parents have willfully forsaken all 
parental rights, obligations, · and claims to the child, as well as all control over and 

. possession of the child, without intending to transfer, or without transferring, these 
rights to any specific person(s). 

6 U.S. Department of State, Adoption Notice: 
https 
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Desertion by both parents means that the parents have willfully forsaken their child 
and have refused to carry out their parental rights and obligations and that, as a result, 
the child has become a ward of a competent authority in accordance with the laws of 
the foreign-sending country. 

Disappearance of both parents means that both parents have unaccountably or 
inexplicably passed out of the child's life, their whereabouts are unknown, there is no 
reasonable hope of their reappearance, and there has been a reasonable effort to locate 
them as determined by a competent authority in accordance with the laws of the 
foreign-sending country . 

. Loss from both parents means the involuntary severance or detachment of the child 
from the parents in a permanent manner such as that caused by a natural disaster, civil 
unrest, or other calamitous event beyond the control of the parents, as verified by a 
competent authority in accordance with the laws of the foreign sending country. 

Separation from both parents means the involuntary severance of the child from his 
or her parents by action of a competent authority for good cause and in accordance 
with the laws of the foreign-sending country. The parents must have been properly 
notified and- granted the opportunity to contest such action. The termination of all 
parental rights and obligations must be permanent and unconditional. 

8 C.F.R. § 204.3(b). 

The Petitioner submitted two letters in which she wrote that in July 2010, the Beneficiary, who was 
then a newborn baby, was left at her family's home in Nigeria. She stated that she took 
responsibility for the Beneficiary and her two sisters who resided in Nigeria helped care for the 
Beneficiary. The Petitioner stated that her sisters are now deceased and she has hired a caregiver for 
the Beneficiary. The record also contains two affidavits the Petitioner issued in Nigeria, in which 
she states that she became the guardian of the Beneficiary after one of. her sisters died in 2014. It 
also contains a statement from the Petitioner's attorney in Nigeria, which states that the Petitioner is 
willing to_ assume full custody of the Beneficiary. The Petitioner also submits her sisters' death 
certificates as additional corroborating evidence. · 

However, the Petitioner's evidence does not establish that the Beneficiary is an orphan due to the 
death or disappearance of, abandonment or desertion by, or separation or loss from both parents. See 
8 C.F.R. § 204.3(d)(l)(iii)(A)-(B) (stating that the prospective adoptive parents must submit the 
beneficiary's parents' death certificates or evidence that the beneficiary has been abandoned or 
deserted by, separated or lost from both parents, or that both parents have disappeared). First, the 
Petitioner has not submitted evidence that the Beneficiary's parents have died, or that they have 
disappeared after a reasonable effort to locate them as determined by a competent authority, which is 
a court or governmental agency of a foreign-sending country having jurisdiction and authority to 
make decisions in matters of child welfare, including adoption. See 8 C.F.R. § 204.3(b) (defining 
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compelent aulhority and disappearance of both parents). There is also no evidence that the 
Petitioner's parents have abandoned or deserted him. The Petitioner cl~ims that the Beneficiary was 
left at her family home with the Petitioner's name "attached to the baby." The Petitioner has not 
demonstrated that the Beneficiary's parents abandoned her by willfully forsaking all parental rights, 
obligations, and claims to the child, as well as all control over and possession of the child, without 
intending to transfer, or without transferring, these rights to any specific person. See id. (defining 
abandonment by both parents). Additionally, there is no evidence that a competent authority 
determined that · the Beneficiary has become a ward, as required to establish desertion by both 
parents. See id (defining desertion by both parents). Finally, there is no evidence that the 
Beneficiary has been separated or suffered from the loss of both parents. The record does not show 
that a competent authority involuntary severed the Beneficiary from his parents, as required for 
separation, or that such an involuntary severance was caused by a natural disaster, civil unrest, or 
other calamitous .event beyond the control of the parents, as verified by a competent authority, as 
required for loss. See id. (defining separation from both parents and loss from both parents). The 

. Petitioner has therefore not established that the Beneficiary is an orphan, as defined under section 
101 (b )( I )(F)(i) of the Act. 

In addition, the Petitioner has not submitted the other required evidence for the submission of an 
orphan petition. She has not submitted the Beneficiary's original birth certificate, or if such a 
certificate is not available, an explanation together with other proof of identity and age, as required 
under 8 C.F.R. § 204.3( d)(l )(ii). Although the Petitioner submits a copy of a birth certificate for the 
Beneficiary listing her name as the Beneficiary's mother and she claims that she is listed on the birth 
certificate because "no mother was or could be found," the birth certificate contains the 
Beneficiary's place of birth at a hospital in the town of and there is no evidence that the 
Petitioner attempted to obtain those hospital records as secondary evidence. The immigration 
regulations instruct how to prove the unavailability of both primary and secondary evidence. See 
8 C.F.R. § 103.2(b)(2) (providing the requirements for secondary evidence and affidavits). The 
requirements for secondary evidence and affidavits are also listed on the instructions to Form 1-600, 
Petition to Classify Orphan as Immediate Relative.7 The Petitioner has not submitted any evidence to 
demonstrate that she complied with these requirements. 

7 The Fonn 1-600 instructions at https://www.uscis.gov/i-600 state: 

If you cannot obtain a required document, you must submit an original written statement from the 
government agency that should have the record verifying that the record does not exist or a citation to 
the U.S. Department of State Foreign Affairs Manual indicating that the records are generally not 
available, or otherwise demonstrate the unavailability of both the primary and secondary evidence. 
Only then may you submit two or more written affidavits sworn to or affinned by persons who are not 
parties to the petition who have direct personal knowledge of the event and circumstances. Affidavits 
should contain the following infonnation about the person making the affidavit: his or her full name, 

•address, date and place of birth, relationship to you, full infonnation concerning the event, and 
complete details on how he or she acquired knowledge of the event. 
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Moreover, the Petitioner has not explained how she obtained a birth certificate for the Beneficiary 
with her name listed as the mother and another individual listed as the father because there is no 
evidence that the Petitioner. is considered the Beneficiary's mother through a legal adoption in 
Nigeria. The U.S. Department of State's intercountry adoption information states that the magistrate 
court of the state in Nigeria where the child is located adjudicates the adoption and the adoptive 
parent can thereafter obtain a new birth certificate with their name listed.8 However, there is no 
evidence that the Petitioner obtained a full and final adoption abroad or custody of the Beneficiary 
for emigration and adoption dn accordance with the laws of Nigeria, as 8 C.F.R. § 204.3(d)(1 )(iv) 
requires. Accordingly, the Petitioner has also not established that she complied with the evidentiary 
requirements for orphan petitions. 

III. CONCLUSION 

The Petitioner has not overcome the basis for denial of her orphan petition. She has not established 
that she complied with the home stu9y and primary provider requirements of the UAA. Nor has she 
established that the Beneficiary is an orphan, as defined under section I0I(b)(l)(F)(i) of the Act, and 
that she complied with the evidentiary requirements for orphan petitions. 

ORDER: The appeal is dismissed. 

Cite as Matter of U-M-E-, ID# 1702262 (AAO Aug. 24, 2018) 

8 U.S. Department of State, /ntercountry Adoption, Nigeria, https://travel.state.gov/content/travel/en/lntercountry
Adoption/lntercountry-Adoption-Country-lnformation/Nigeria.html (last visited August 24, 2018) .. 
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