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The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative under section 
10l(b)(l)(F) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1 l0l(b)(l)(F). The 
Director of the National Benefits Center denied the Form I-600. Petition to Classify Orphan as an 
Immediate Relative ( orphan petition). We dismissed a subsequent appeal and denied a joint motion 
to reopen and reconsider. The matter is now before us again on a motion to reopen and reconsider. 
Upon review, we will grant the motion to reopen and remand the matter to the Director. 

I. LAW 

The Petitioner is seeking to classify an orphan as an immediate relative. An orphan is defined as a 
child. under the age of 16 at the time a petition is filed on his or her behalf~ who is an orphan because 
of the death or disappearance of, abandonment or desertion by. or separation or loss from. both 
parents, or for whom the sole or surviving parent is incapable of providing the proper care and has in 
writing irrevocably released the child for emigration and adoption; provided, that the Secretary of 
Homeland Security is satisfied that proper care will be furnished if the child is admitted to the 
United States. The sibling of such a child who is under the age of 18 is also eligible for 
classification as an immediate relative provided that he or she meets the orphan definition. Section 
l0l(b)(l)(F) of the Act. A petitioner bears the burden of proof to demonstrate eligibility by a 
preponderance of the evidence. See Matter ofChawathe, 25 I&N Dec. 369, 375 (AAO 2010). 

A motion to reopen must state the new facts to be proved and be supported by affidavits or other 
documentary evidence. 8 C.F.R. § 103.5(a)(2). A motion to reconsider must establish that our 
decision was based on an incorrect application of law or policy based on the evidence in the record 
of proceedings at the time of the decision. 8 C.F.R. § 103.5(a)(3). On motion, the Petitioner submits 
new evidence, which meets the requirements of a motion to reopen and establishes that the 
Beneficiary is an orphan. Because the Petitioner's motion to reopen will be granted, the motion to 
reconsider is moot. 
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II. ANAL YSlS 

A. Facts and Procedural History 

The Petitioner adopted her nephews, the Beneficiary and his brother, citizens of Ethiopia, when the 
children were 16 and 14 years of age, respectively. The Petitioner filed the orphan petition in 
September 2016 indicating that the Beneficiary is an orphan because he has only one surviving 
parent who is incapable of providing proper care. 

In our prior decisions, we determined that the Beneficiary's birth father's death certificate is 
evidence that the Beneficiary is the child of a surviving parent. However, the Petitioner did not 
further establish, as required, that the Beneficiary's birth mother, as the surviving parent, is 
incapable of providing proper care. See 8 C.F .R. § 204.3(b) ( defining " incapable of providing proper 
care" as being unable to provide for the child ' s basic needs, consistent with the local standards of the 
foreign sending country). As discussed below, the Petitioner has now submitted sufficient evidence to 
establish that the Beneficiary meets the definition of an orphan. 

B. The Beneficiary Meets the Definition of an Orphan 

We concluded in our prior motion that while the Petitioner submitted evidence demonstrating that the 
Beneficiary' s birth mother may currently be incapable of providing care to the Beneficiary, the record 
was not sufficient to establish she was incapable of such care at the time of.filing, and therefore, that the 
Beneficiary met the definition of an orphan at that time. See 8 C.F.R. § 103.2(b )(]) (requiring that a 
petitioner establish eligibility for the requested benefit at the time of filing the benefit request and 
must continue to be eligible through adjudication). With the prior motion, the Petitioner submitted a 
hospital medical certificate reflecting that the Beneficiary's bitih mother was receiving treatment for 
stage three breast cancer as well as a letter terminating her employment. The Petitioner asserted that 
these documents establish that the Beneficiary's birth mother has a medical condition and is 
financially incapable of providing proper care to the Beneficiary. We found that because those 
documents were all dated after the Petitioner filed her orphan petition and did not otherwise establish 
the birth mother's inability to provide proper care to the Beneficiary at the time of filing, the 
evidence did not establish the Beneficiary met the definition of an orphan. 

With the present motion, the Petitioner states that the Beneficiary is now homeless because his birth 
mother died . She submits a death certificate for the Beneficiary' s birth mother, reflecting that the 
birth mother died in 2018. In a separate statement, the Petitioner explains the circumstances 
that occurred prior to the filing of her orphan petition, which ultimately resulted in her decision to 
adopt the Beneficiary and his brother. The Petitioner explains that after her brother, the 
Beneficiary's birth father, died in 2008, the Beneficiary's birth mother "got in very bad shape'' and 
"would drink alcohol all the time, and she never worked more than a few months at a time." She 
further elaborates that " [w]henever I would check back home, I heard that she was drunk or not 
around." 
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In regard to the Beneficiary' s birth mother' s medical condition and resulting financial issues. the 
Petitioner states: 

[A] few years after that she started getting really sick. She would be in bed all day 
and had no appetite. She had no money and could not afford to go to the doctor. She 
did nothing to take care of her kids, and she could not even take care of herself. I 
would send her money all the time, so the kids could at least have something to eat. 
But I worried that she still used that money to drink. 

PetWoner ·s Statement, dated July 30,2018. 

The new evidence submitted on motion, detailing facts and events regarding the Beneficiary's birth 
mother's inability to provide proper care to the Beneficiary and his brother prior to the filing of the 
petition, provides sufficient probative detail to connect the Petitioner' s claims and previously 
submitted evidence and establish the Beneficiary meets the definition of an orphan. The record 
previously included money transfer receipts from the Petitioner to the Beneficiary's birth mother, 
dated prior to the filing of the orphan petition. Further evidence in the record of the Beneficiary's 
birth mother's financial situation included a letter from the head of human resource development at 
the local government office of the Beneficiary's birth mother"s residence in which 
stated that the Beneficiary's birth mother had been living with her two children in their grandparents 
house, but since the grandparents passed away, she did not have any assets or income to care for her 
children. Moreover, the underlying adoption order from the 
12 indicated that the court determined the Beneficiary"s birth mother signed the adoption agreement 
because of her "financial constraint" in raising the Petitioner and his brother. The adoption order 
provided: 

The court has ordered to present the petitioners and the first applicant has verified that 
she has signed this adoption agreement because of her financial constraint to bring up 
the minors and the adoption receiver by her side have mentioned that she is 
financially capable to receive and bring up the minors ..... Examining the presented 
pleading and evidence, the court has confirmed that it is beneficial , better and merit if 
the minor[ s] ... are grown up with the second petitioner. 

Adoption Order, dated 2016. 

III. CONCLUSION 

The evidence the Petitioner submitted with the orphan petition, on appeal, and with her two motions, 
considered in the totality demonstrates by a preponderance of the evidence that at the time of the 
filing of the orphan petition and through the adjudication of the petition, the Beneficiary's birth 
mother has suffered from medical and financial hardships that have rendered her unable to provide 
for the Beneficiary's basic needs, consistent with the standards of Ethiopia. Accordingly, the 
Petitioner has established that the Beneficiary is an orphan as that term is defined under section 
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101 (b )(1 )(F) of the Act as the child of a surviving parent who was incapable of providing proper care. 
The matter will be remanded to the Director to determine if the Petitioner has met the other 
requirements for the approval of her orphan petition, including updated fingerprint chccks. 1 

ORDER: The motion to reopen is granted and the matter is remanded for the entry of a new 
decision consistent with the foregoing analysis. 

Cite as Matter of Y-G-H-, ID# 2107542 (AAO Dec. 6, 2018) 

1 In the denial notice, the Director stated that the Petitioner did not respond to the request for a copy of document 49/31-
11/62108, which is the "verification letter" from 

referenced in the adoption order. In her previous filing the Petitioner submitted a letter from her adoption 
service provider, the , which notes that the approved the adoption and the 
Petitioner "has provided all documents made available to her."' The record also contains an adoption certification letter 
from acknowledging the Ethiopian court·s approval of the adoption. The Director should determine on 
remand if this evidence satisfies his request for the document. or if additional evidence is needed. 
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