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The Petitioner, a U.S. citizen, received approval of her Form 1-600, Petition to Classify Orphan as an 
Immediate Relative, (orphan petition) under section 101 (b)(.1 )(F} of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § l IOl(b)(l)(F). After providing notice to the Petitioner, the Director of the 
National Benefits Center revoked approval of the orphan· petition and denied the Petitioner's 
subsequent motion to reconsider. On appeal, the Petitioner submits a brief in which she asserts that 
the Beneficiary is eligible for orphan classification. Upon de novo review, we will dismiss the 
appeal. 

I. LAW 

The Petitioner is seeking to classify an orphan as an immediate relative. An orphan is defined as a 
child, under the age of 16 at the time a petition is filed on his or her behalf: who is an orphan because 
of the death or disappearance of, abandonment or desertion by, or separation or loss from, both 
parents, or for whom the sole or surviving parent is incapable of providing the proper care and has in 
writing irrevocably released the child for emigration and adoption; provided, that the Secretary of 
Homeland Security is satisfied that proper care will be furnished if the child is admitted to the 
United States. Section I0l(b)(l)(F) of the Act. A petitioner bears •the burden of proo.f to 
demonstrate eligibility by a preponderance of the evidence. See Malter of Chawathe, 25 ·I&N Dec. 
369,375 (AAO 2010). 

U.S. Citizenship and Immigration Services (USCIS) may revoke the approval of an orphan petition 
upon notice to the petitioner for "good and sufficient cause" when the necessity for the revocation 
comes to the attention of USCIS. Section 205 of the Act, 8 U.S.C. § 1155; 8 C.F.R. § 205.2(a). We 
review appeals from revocation proceedings de novo. Maller of Simeio Solutions. LLC, 26 I&N 
Dec. 542, 542 n. l (AAO 2015). 
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II. ANALYSIS 

A full review of the record, including the Petitioner's arguments on appeal and supporting 
documentation submitted below do not establish by a preponderance of the evidence that the 
Beneficiary meets the definition of an orphan. 

A. Facts and Procedural History 

An orphan is defined as a child under the age of 16 years when the petition is filed. Section 
l0l(b)(l)(F) of the Act. The orphan regulations require the submission of a child's birth certificate, 

. or if such a certificate is not available; an explanation together with other proof of identity and age. 
8 C.F.R. 204.J(d)(l)(ii). 

The Petitioner adopted the Beneficiary in Nigeria in 2012 and filed an orphan petition on 
behalf of the Ben'eticiary in June 2016. She indicated on the orphan petition that the Beneficiary's 
date of birth is 2001, making the Beneficiary 15 years of age at the time of filing, and 
she submitted a birth certificate from the National Population Corilmission in Nigeria as evidence of 
the Beneficiary's identity and age. 1 The Director approved the orphan petition in August 2016 and 
sent it to the U.S. Consulate in Nigeria for visa processing. 

During the Beneficiary's immigrant visa interview at the U.S. Consulate in Lagos the Beneficiary 
submitted a second birth certificate reflecting her date of birth as 1997. She 
additionally submitted a passport based upon the 1997 date of birth. The consular officer 
determined that based upon these identity documents, the Beneficiary was actually 19 years old at 
the time of the filing, and therefore she was ineligible for orphan classification. 

Based upon the conflicting identity documents, the Director subsequently issued a notice of intent to 
revoke (NOIR), informing the Petitioner that the documents submitted to the consular officer reveal 
that the Beneficiary was actually 19 years of age on the date the Petitioner fileci the orphan petition. 
The Petitioner responded to the NOIR with a statement and additional evidence, including a third 
birth certificate for the Beneficiary; the date of birth contained on this certificate lists the 2001 birth 
date. The Director determined that this response was insufficient to establish the Beneficiary's 
eligi_bility and revoked approval of the petition. The Petitioner then filed a motion to reconsider, in 
which she asserted that the previously submitted documentation establishes the Beneficiary's 
el_igibility. 

1 The U.S. Department. of State's visa reciprocity schedule for Nigeria provides that birth certificates are available to 
individuals born in Nigeria, and are issued by the National Population Commission. U.S. Department of State, 
Reciprocity · Schedule, https://tra vel .state.gov/content/travel/en/us-vi sas/Y isa-Reciprocity-and-C i vi 1-Documents-by
Country/N igeria.html (last visited December 18,_2018, and incorporated into the record of proceedings). 
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The Director denied the motion to reconsider, finding that the Petitioner did not provide a reason for 
reconsideration or demonstrate that the decision to revoke was based on an incorrect application of 
law or USClS policy. 

B. The Petitioner Has Not Established that the Beneficiary Meets the Orphan Definition 

The record contains three versions of the Beneficiary' s birth certificate, one submitted at filing, a 
second submitted during her consular interview, and a third in response to the Director' s NO[R. 

As the Director.described in the revocation notice : 

[The first] birth certificate was registered [on July 19, 2012 in] Volume I, Year 12, 
Entry No. 350, and lists [the Beneficiary's birth parents]. [The Beneficiary's] date of 
birth is listed as ___ 2001. (emphasis added). 

[The second] birth certificate [is also registered on July 19, 2012 and in] the same 
Volume and Entry No ... . as the birth record listed above, but lists [the Petitioner] 
and [her] husband as her parents, and her date of birth as , 1997. This 
birth certificate's date of birth information is corroborated on her Nigerian passport 
... , issued on August 10, 2012, which again shows [the Beneficiary's] date of birth to 
be ___ 1997. (emphasis added). 

The most recent birth certificate submitted in response to the [n]otice of [i]ntent to 
[r]evoke, registered [on December 14, 20161 in Volume II , Year 16, Entry No. 1425, 
lists [the Beneficiary' s] date of birth as 2001, and lists [the Petitioner] 
and [her] husband as her parents. A New Nigerian passport . .. , issued on December 
~2, 2016, corroborates the ___ 2001 date of birth. (emphasis added). 

Notice of Revocation, dated March 13, 2017. 

The inconsistencies contained in the Beneficiary' s identity documents are material to her eligibility 
for orphan. classification because certain documents indicate that she was not under the age of 16 at 
the time the Petitioner filed the orphan petition. The Petitioner must resolve inconsistencies with 

. independent, objective evidence pointing to where the truth lies. Matter of Ho, 19 l&N Dec. 582, 
591-92 (BIA 1988). Unresolved material inconsiste_ncies may lead us to reevaluate the reliability 
and sufficiency of other evidence submitted in support of the requested immigration benefit. Id. 

On appeal , the Petitioner contends that "USC[S failed to explain why, in the face of adoption 
.records, birth certificates, passports, and affidavits, it chose to disregard all of the evidence and focus 
only on the passport[] which contained [an] erroneous date[] of birth." However, a review of the 
Director' s revocation ~emonstrates that the Director's focus was not solely on a single passport, but 
rather upon the evidence as a whole which .included the three separately iss·ued and conflicting birth 
certificates, and two conflicting passports. In response to the NO[R the Petitioner briefly explained 
in a declaration that the dates of birth in the Beneficiary's second birth ce11ificate and related 
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passport were "erroneous" and the fault of individuals she hired to assist with gathering 
documentation for the Beneficiary's immigrant visa interview. However, her claim is belied _by the 
dates those documents were issued. The Beneficiary presented to the consular office_r a birth 
certificate and a passport that were issued on July 19, 2012, and August 10, 2012, -respectively-

. · several years prior to the filing of the orphan petition and scheduling of her immigrant visa 
interview. Because these documents were, issued prior to when the Petitioner claims "several 
people" assisted the Beneficiary with obtaining documents, the Petitioner's explanation that those 
individuals are at fault for inconsistencies in the documentation is not reasonable. We recognize that 
the Petitioner submitted a new post-adoption birth certificate and passport in response to the NOIR, 
which list the _Beneficiary' s date of birth as 2001, but without a reasonable and 
persuasiye explanation for the inconsistencies in the documentation presented to the consular officer, 
these new after-acquired documents have little weight as probative evidence. 

The Petitioner further references the adoption records and the affidavits as "overwhelming evidence" 
of the Beneficiary's correct birth date. In her NOIR response to the Director, the Petitioner made a 
similar argument regarding the adoption record. As previously discussed by the Director, contrary to 
the Petitioner's ass_ertion, the Beneficiary's adoption order does not contain her date of birth or 
otherwise address her age. Moreover, although the adoption order lists documents considered by the 
court, to include, the "death certificate of the [Beneficiary's] biological father, foster placement 
paper, consent letter from the [Petitioner' s spouse and] medical certificates of fitness .of [the 
Petitioner,. her spouse, and the Beneficiary,]" the Petitioner did not submit into the record any of 
these named documents other than the death certificate. Although the Petitioner also references the 
affidavits from the Beneficiary's birth mother and aunt which list the Beneficiary's birth date as 

2001 , as discussed, the record does not demonstrate that the Nigerian court relied on 
those affidavits during the adoption proceedings. Further, regarding the aunt's affidavit, the affidavit 
lists the 2001 birth date with no discussion of how the aunt was aware that this is the Beneficiary 's 

' actual birth date or any other explanation regarding her knowledge of the Beneficiary' s date of birth. 

In sum, the Petitioner has not established, by a preponderance of the evidence, that the Beneficiary 
meets the definition of an orphan - defined as a child under the age of 16 years when the petition is 
filed. As· primary evidence of the Beneficiary's date of birth, which is material to the Beneficiary's 
eligibility as an orphan, the Petitioner has submitted birth certificates and passports with conflicting 
years of birth, despite the fact that two of the birth certificates were purportedly issued on the exact 
same day in July 2012. None of the birth certificates were registered contemporaneously with the 
Beneficiary' s birth. The late registration of the Beneficiary' s birth certificate raises further questions 
regarding the reliability of such evidence. See Maller of Bueno, 21 I&N Dec. 1029, l 032 (BIA 
1997)( citing Matier <?( Ma, 20 I&N Dec. 394 (BIA 1991) (in which the Board of Immigration 
Appeals cited its reluctance to accord delayed birth certificates the same weight as those issued at the 
time of birth); Matter of Serna, l 6 I&N Dec. 643 , 645 (Hf A 1978) (reasoning that birth certificates 
with delayed registration dates are less reliable because '.'the opportunity for fraud is much greater 
with a delayed birth certificate."). Although the Petitioner claimed that the birth and identity 
documents submitted before the consular official were "erroneous," her general explanation is not 
independent and objective evidence of the Beneficiary's date of birth and is further contradicted by 
the dates contained in the documents themselves. The remaining eviaence. which includes affidavits 
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and an adoption decree, is not sufficient to persuasively establjsh the Beneficiary's claimed 2001 
date of birth and to conclude the date of birth listed therein is more reliable than the documents 
li_sting the 1997 date of birth. 

Ill. CONCLUSION 

The record establishes that the Director had good and sutlicient cause to revoke approval of the 
orphan petition under section 205 of the Act. The record contains unresolved inconsistencies 
regarding the Beneficiary's date of birth, a material .eligibility requirement. The Petitioner, 
therefore, has not established by a preponderance of the evidence that the Beneficiary was under the 
age of 16 when she filed the orphan petition, as required under section I0I(b)(l)(F) of the Act. · 

ORDER: The appeal is dismissed. 

Cite as Matter (?{.1-0-, lD# 1878999 (AAO Dec. 28, 2018) 
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