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The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative. S'ee Immigration 
and Nationality Act (the Act) section 10l(b)(1)(F)(i), 8 U.S.C. § 1101(b)(1)(F)(i). An orphan from a 
country that is not a party to the Hague Convention on Protection of Children and Co-operation in 
Respect of Intercountry Adoption, who is under the age of 16 at the time of filing and adopted 
abroad by an eligible U.S. citizen, or coming to the United States for such an adoption, may be 
classified as an immediate relative. 

The Director of the National Benefits Center denied the petition, concluding that the Petitioner did 
not pay the required biometrics fees, establish that the Beneficiary meets the definition of an orphan. 
and demonstrate a full and final adoption of the Beneficiary. 

On appeal, the Petitioner submits additional evidence and states that: the Beneficiary meets the 
definition of orphan due to loss or disappearance of both parents: the Petitioner attempted to remit 
biometrics fees and they were returned to him: and he adopted the Beneticiary. 1 

Upon de novo review, we will remand the matter to the Director for further proceedings consistent 
with this decision. 

I. LAW 

The Petitioner is seeking to classify an orphan as an immediate relative. An orphan is defined as a 
child, under the age of 16 at the time a petition is tiled on his or her behalf. who is an orphan because 
of the death or disappearance of, abandonment or desertion by, or separation or loss from. both 
parents, or for whom the sole or surviving parent is incapable of providing the proper care and has in 
writing irrevocably released the child for emigration and adoption; who has been adopted abroad by 
a United States citizen, or who is coming to the United States for adoption by a United States citizen; 

1 We issued two requests for the Petitioner to submit additional evidence that establishes the Beneficiary meets the 
definition of an orphan. 
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provided, that the Secretary of Homeland Security is satisfied that proper care will be furnished if 
the child is admitted to the United States. Section 101 (b)( I )(F) of the Act. 

The term surviving parent means the child's living parent when the child's other parent is dead, and 
the child has not acquired another parent. 8 C.F.R. § 204.3(b). In all cases, a surviving parent must 
be incapable of providing proper care as that term is defined in this section. !d. 

The term incapable ofproviding proper care means that a sole or surviving parent is unable to 
provide for the child' s basic needs, consistent with the local standards of the foreign sending 
country. !d. 

The term disappearance of both parents means that both parents have unaccountably or inexplicably 
passed out of the child's life, their whereabouts are unknown, there is not reasonable hope of their 
reappearance, and there has been a reasonable effort to locate them as detennined by a competent 
authority in accordance with the laws of the foreign-sending country. /d. 

II. ANALYSIS 

The Petitioner filed a Form 1-600, Petition to Classify Orphan as an Immediate Relative (orphan 
petition), on behalf of the Beneficiary, a citizen of Nigeria, when the Beneficiary was years old. 
The Director denied the orphan petition, finding that the Petitioner did not pay the required 
biometrics fees, establish that the Beneficiary meets the definition of an orphan, and demonstrate a 
full and final adoption of the Beneficiary. On appeal, the Petitioner submits new evidence. and 
asserts that the record shows the Beneficiary meets the definition of an orphan, he adopted the 
Beneficiary, and that he attempted to remit the requested biometrics fees but they were returned to 
him. Upon review, the Petitioner has demonstrated that the Beneficiary meets the orphan definition 
and there has been a full and final adoption of the Beneficiary. Accordingly, we will remand the 
matter to the Director to allow the Petitioner to submit the proper biometric fees. 

A. The Beneficiary is an Orphan as Defined Under the Act 

The Petitioner asserts that the Beneficiary should be classified as an orphan under the Act because his 
birth mother is deceased and his birth father has been declared to be missing or deceased by a court. 
The record contains a medical certificate of cause of death for the Beneficiary's birth mother, signed by 
a physician, stating that she died in 2015. In response to our requests for evidence (RFE). the 
Petitioner submits a death certificate for the Beneficiary's birth mother from the Nigeria National 
Population Commission, as required under Nigeria's Compulsory Registration Act. No. 69 of 1992? 
These documents establish that the Beneficiary's birth mother is deceased. 

2 U.S. Department of State, Reciprocity Schedule. Nigeria, https://travel.state.gov/content/travel/en/us-visas!Visa
Reciprocity-and-Civii-Documents-by-Country/Nigeria.html (last visited January 9. 20 18). 
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The record also demonstrates that the Beneficiary's birth father's whereabouts are unknown. The final 
adoption order dated 2015, issued by a court in Nigeria. provides that the 
Beneficiary's birth mother is deceased and his birth father's whereabouts are unkno\Vn. In response to 
our RFE, the Petitioner submits a letter from the Social Welfare Otlice in Nigeria, that also 
states that the Beneficiary's birth father's whereabouts are unknown. The letter states that, in 
accordance with Nigeria's Child Rights Law of 2006, the court issuing the Petitioner's 2015 adoption 
order could only grant an adoption after finding that. the parents or guardian of the child consent to 
adoption, or the child has been abandoned, neglected or persistently abused or ill-treated. and there are 
compelling reasons in the interest of the child for adoption. The social weWtre office states that the 
birth father of the Beneficiary abandoned the Beneficiary in 2009, his presence is unknown to date. 
there is no reasonable hope for his reappearance, and all efforts of the comt to locate the birth father of 
the Beneficiary were unsuccessful. The social welfare office noted that the Beneficiary's grandparents 
published a one-year remembrance of the Beneficiary' s birth mother, and the Beneficiary's bi11h father 
did not present himself after this public notice. As such, the social welfare otlice determined that the 
adoption court's conclusions concerning the Beneficiary's birth father- that his whereabouts are 
unknown-were further confirmed. 

As the Beneficiary' s birth father's whereabouts are unknown, as declared by a Nigerian court, and a 
governmental agency has determined that there is no reasonable hope of his reappearance after a 
reasonable location effort, it follows that as an absent father he cannot provide tor the Beneficiary' s 
basic needs, under Nigerian standards. Accordingly, we find that the Beneficiary is the child of a 
surviving parent incapable l?( providing proper care, consistent with the local standards of Nigeria. as 
those terms are defined at 8 C.F.R. § 204.3(b). The Petitioner has therefore demonstrated that the 
Beneficiary meets the orphan definition under the Act and regulations. 

B. The Petitioner Has Submitted Evidence of a Full and Final Adoption 

A petitioner is required to submit as supporting documentation evidence of a full and final adoption 
abroad or custody of the orphan for emigration and adoption in accordance with the laws of the 
foreign-sending country. 8 C.F.R. § 204.3(d)(l )(iv). The U.S. Depa1tment of State's intercountry 
adoption information states that adoption orders are granted in Nigeria and the govemment office 
that adjudicates local adoptions in Nigeria is the magistrate court of the state where the child is 
located. 3 On appeal, the Petitioner submits a tina! adoption order dated 2015 from the 
Magistrate Court of in Nigeria for the adoption of the Beneficiary by the 
Petitioner and his spouse. The Petitioner has therefore demonstrated a full and final adoption of the 
Beneficiary, in accordance with Nigerian laws, as required by the regulations. 

3 U.S. Department of State, intercountry Adoption, Nigeria, https://travcl.state .gov/content/travel/en/ lntercountry
Adoptionllntercountry-Adoption-Country-Information/Nigeria.html (last visited January 9, 20 18). 
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III. CONCLUSION 

The Petitioner has demonstrated that the Beneficiary meets the orphan definition and that a full and 
final adoption took place, overcoming these grounds of the Director's decision. The sole remaining 
issue before us is the lack of the required biometrics fees. The record shows that the Petitioner 
attempted to remit those fees and U.S. Citizenship and Immigration Services rejected his remittance. 
We will therefore remand the matter to the Director to allow the Petitioner to remit such fees again. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for further 
proceedings consistent with the foregoing opinion and for the entry of a new decision. 

Cite as Matter ofO-D-0-, ID# 547372 (AAO Jan. 12, 2018) 
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