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APPEAL OF NATIONAL BENEFITS CENTER DECISION 

PETITION: FORM 1-600, PETITION TO CLASSIFY ORPHAN AS AN IMMEDIATE 
RELATIVE 

The Petitioner, a U.S. citizen, received approval of his petition to classify an orphan as an immediate 
relative under section IOl(b)(l)(F) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ l lOl(b)(l)(F). After providing notice to the Petitioner, the Director of the National Benefits 
Center revoked the approval of the Form 1-600, Petition to Classify Orphan as an Immediate 
Relative (orphan petition). On appeal, the Petitioner submits new evidence and a statement asserting 
the Beneficiary's eligibility. Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Petitioner is seeking to classify an orphan as an immediate refative. An orphan is defined as a 
child, under the age of 16 at the time a petition is filed on his or her behalf, who is an orphan because 
of the death or disappearance of, abandonment or desertion by, or separation or loss from, both 
parents, or for whom the sole or surviving parent is incapable of providing the proper care and has in 
writing irrevocably released the child for emigration and adoption; provided, that the Secretary of 
Homeland Security is satisfied that proper care will be furnished if the child is admitted to the 
United States. Section l 0 1 (b )(I )(F) of the Act. A petitioner bears the burden of proof to 
demonstrate eligibility by a preponderance of the evidence. See Matter <~( Chawathe, 25 l&N Dec. 
369,375 (AAO 2010). 

USCIS may revoke the approval of an orphan petition upon notice to the petitioner for "good and 
sufficient cause" when the necessity for the revocation comes to the attention of USCIS. Section 
205 of the Act, 8 U.S.C. § 1155; 8 C.F.R. § 205.2(a). We review appeals from revocation 
proceedings de nova. Matter of Simeio Solutions. LLC, 26 l&N Dec. 542, 542 n. I (AAO 2015). 

II. ANALYSIS 

A. Facts and Procedural History 

The Petitioner filed the orphan petition on behalf of the Beneficiary, a citizen of Pakistan, in 2015, 
when the Beneficiary was I 5 months old. The U.S. Department of State advisory on intercountry 
adoptions in Pakistan states that the country does not have a central government adoption authority 
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and prospective adoptive parents must petition the family court for guardianship of a specific child 
to complete the child's adoption in the United States. 1 

I. Initial Documentation Filed With the Orphan Petition 

With the orphan petition the Petitioner submitted an affidavit from the Beneficiary's alleged birth 
parents stating that they gave guardianship and custody of the Beneficiary to T-G-2 of the 

He also submitted an order from the Court of Family Judge, 
Pakistan (family court), dated 2015, which declared that the 

Beneficiary's alleged birth mother appeared in court and had no objection to the appointment of the 
Petitioner and his spouse as the Beneficiary's guardian. The family court accordingly issued a 
guardianship certificate appointing the Petitioner's spouse, who was residing in Pakistan, as. the 
Beneficiary's guardian with permission to take the Beneficiary abroad. 

In 2015, the family court issued a second guardianship order, amending the findings in 
the first order. In this order, the family court declared that the alleged birth parents of the 
Beneficiary were not the biological parents and had instead "found an abandoned baby and they 
signed deed of adoption by making material concealment of facts." The guardianship order further 
provides, in part: 

The respondents who in connivance with introduced 
themselves real parents of the said minor baby and handed over actually an 
abandoned baby and the whereabouts of her actual biological parents were not 
known. Earlier matter was also published in daily newspaper but no one has come to 
claim the said baby . . . Since the respondents are not real parents of the minor 
custody of the said baby has already been handed over to the applicants by the then 
court and since then the minor is living with the applicant ... and she is properly 
being looked after and all facilities are being provided to her, love and affection, 
welfare and the previous court after observing the legal formalities handed over the 
minor to the applicants who devoted their life to the min[o]r .. . now the minor is 
fully attached with the applicant . ... In these circumstances the whereabouts of the 
real parents (biological parents) or any claimant are not known as no reasonable hope 
of their reappearance and there has been a reasonable efforts to locate them but 
whereabouts are unknown I have no hesitation being a Guardian Judge to appoint and 
declare the Applicants mention above as Guardians of the abandoned baby. 

Guardianship Order, dated 2015. 

U.S. Department of State, Paki:~tan /ntercountry Adoption 
https://travel .state.gov/content/travel/en/Intercountry-Adoption/lntercountry-Adoption-Country
lnformation/Pakistan.html (last visited November 15, 2018, and added to record of proceedings). 
2 Names withheld to protect the individuals' identities. 
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The family court issued a second guardianship certificate appointing both the Petitioner and his 
spouse as the Beneficiary's guardians with permission to take the Beneficiary to the United States. 
The guardianship certificate grants the Petitioner and his wife permission to, "take the abandoned 
baby .. . with them to USA where they reside for immigration purpose, which is under process and 
the applicants shall be personally responsible to maintain the abandoned baby in accordance with the 
laws." 

2. Issues Raised on Revocation 

The Director approved the orphan petition in 2016, and sent it pursuant to the regulatory 
requirements of 8 C.F.R. § 204.3(k), for an I-604, Determination on Child for Adoption, by the U.S. 
Consulate in Pakistan to verify the child ' s orphan status.3 The consulate reviewed the 
orphan petition and noted that even though the family court discovered material misrepresentations 
in the first guardianship proceedings, it did not rely on a law enforcement investigation in the 
decision making process of the second guardianship order. The consulate further determined that the 
Beneficiary's alleged birth mother and the president, T-G-, were both arrested in 
connection with child abduction and selling children. The beneficiary's alleged birth mother was a 
hospital worker who was involved in abducting newborns. The consulate returned the orphan 
petition to the Director of the National Benefits Center for revocation because the con~ular officer 
was unable to establish that the Beneficiary meets the definition of an orphan under the Act. 

In a notice of intent to revoke (NOIR), the Director informed the Petitioner that the U.S. consulate 
strongly suspected that the Beneficiary may be one of several abducted children and was unable to 
establish that the Beneficiary meets the definition of an orphan. The Director requested that the 
Petitioner submit additional documentation establishing that: (I) the Beneficiary meets the definition 
of an orphan under section IO I (b )( I )(F)(i) of the Act; (2) proof that the Petitioner and his spouse 
have secured custody of the Beneficiary in accordance with the laws of the foreign-sending country, 
as 8 C.F.R. § 204.3(d)(l)(iv)(B)(l) requires; and (3) an irrevocable release of the orphan for 
emigration and adoption from the person, organization, or competent authority which had previous 
legal custody or control over the Beneficiary if the adoption was not full and final, pursuant to 
8 C.F.R. § 204.3(d)(I )(iv)(B)(2). 

In response to the NOIR, the Petitioner resubmitted the . 2015 guardianship order and 
certificate, as well as new evidence, including a newspaper notice placed in March 2018 by 
attorney seeking the identity of the birth parents of the Beneficiary and a 
letter from explaining the custody and guardianship process in Pakistan. in 
his letter reiterated the findings in the guardianship order and noted that the criminal activities of the 

organization are well known to the public and law enforcement in Pakistan. He opined 

3 See also U.S. Department of State, Pakistan lntercountry Adoption Information (stating, "[p)rospective adoptive 
parents are reminded that consular officers are required by law to conduct a Form 1-604 Determination on Child for 
Adoption (sometimes informally referred to as the 'orphan investigation') to verify the child's orphan status before an ·IR-
3 or IR-4 immigrant visa may be issued"). 
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· that "the Guardian and Wards Act, as a civil code, has no jurisdiction over criminal procedures and 
the judge while deciding the matter could not possibly initiate a criminal process by involving the 
law enforcement agencies." He further opined that the family court "gave irrevocable release of the 
child in her best interest, by granting the Guardianship Certificate with intent to take the child to the 
United States for adoption" and the guardianship certificates were "attested by the Ministry of 
Foreign Affairs of Pakistan, which is the only Ministry authorized as per the country's domestic law 
to verify such documents." 

The Director reviewed the documentation submitted in response to the NOIR and determined that 
the Petitioner did not overcome the identified deficiencies. The Director stated that no evidence had 
been submitted to verify that a proper law enforcement investigation had been taken to identify the 
Beneficiary's true birth parents. The Director revoked the approval of the orphan petition because 
the Petitioner did not establish that the Beneficiary meets the orphan definition and he did not prove 
that guardianship had been secured in accordance with the laws of the foreign sending country. 

B. The Petitioner Has Not Established the Beneficiary Meets the Orphan Definition 

On appeal , the Petitioner submits a statement and additional documentation, which he asserts 
establishes that the Beneficiary meets· the definition of an orphan. The Petitioner submits a 
handwritten letter dated May 24, 2018, from (title unknown) with a stamp 
from the Police Station. Pakistan. In the letter writes that, "[ d]uring 
the course of investigation the [Beneficiary] was taken into police custody. However, the real 
parents of [the Beneficiary] were not found and in the near future there is no hope of tracing her real 
parents. Therefore the minor girl was again handed over to [the Petitioners] as Guardian." 

He also submits a third guardianship order from the family court, stating that the Petitioner filed an 
application seeking guardianship of the Beneficiary "declaring her as orphan under section 101 (b) 1 F 
I of Immigration and Nationality Act with irrevocable release of minor to plaintiffs ." The family 
court detem1ined, in part, that : 

It was ... observed that [W-S- & S-F-S-] were not real parents of the [Beneficiary] 
and the was involved in criminal activities but the plaintiffs/applicants 
[the Petitioner and his spouse] tried their level best to find the birth parents via police 
and published t~e notices in national news papers however as an appointed guardian 
they did not leave any stone for growing up the minor in the best possible manner 
within their available resources. The applicants remained in attendance on each & 
every date of hearing along with the [Beneficiary] very patiently. 

4 
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After reaching those determinations, the family declared: 

l. [The Beneficiary] is declared as "orphan"· as per definition of under section 
l O l (b) 1 F I of immigration and Nationality Act due to continuous permanent 
disappearance of parepts of minor. 

2. [The Petitioners] are declared as parent/guardian of [the Beneficiary]. 

3. This order shall have irrevocable release of [the Beneficiary] to the plaintiffs. 

Guardianship Order, dated 2018. 

The family court reissued its previous guardianship certificate dated 2015, with a 
notation that the "instant order is still intact, as no appeal was preferred against this order in any 
court of law by any other claimant/appellant or from masses." Amended Guardianship Cert{ficate, 
dated 2018. 

At the outset we acknowledge that the family court orders are evidence that the Petitioner and his 
spouse have secured custody of the Beneficiary in accordance with the laws of Pakistan, as 8 C.F.R. 
§ 204.3(d)(l)(iv)(B)(J) requires. As discussed, the U.S. Department of State's intercountry adoption 
advisory for Pakistan states that there is no adoption application in Pakistan.4 Instead, prospective 
adoptive parents must petition the family court for guardianship of a specific child and complete the 
child's adoption in the United States.5 The guardianship certificate must state that guardianship is 
granted for purposes of immigration to and adoption in the United States.6 The submitted family 
court orders-specifically, the 20 I 5, guardianship certificate-demonstrates that the 
Petitioner has met this requirement. 

However, the Petitioner still has not established that the Beneficiary is an orphan as that tem1 is 
defined under the Act. The Petitioner marked the box on the orphan petition that the Beneficiary is 
an orphan because she "has no parents due to the death or disappearance of, abandonment or 
desertion by, or separation or loss from both parents." The terms disappearance, abandonment, 
desertion, separation, and loss, have distinct meanings under the orphan regulations at 8 C.F.R. 
§ 204.3(b ). The Petitioner clarifies in his appeal letter that the Beneficiary is an orphan due to the 
disappearance and desertion of her parents. The reguiations provide the following definitions for 
those tem1s: 

Desertion by both parents means that the parents have willfully forsaken their child 
j and have refused to carry out their parental rights and obligations and that, as a result, 

4 Supra footnote I . 
5 Id. 
6 Jd. 
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the child has become a ward of a competent authority in accordance with the laws of 
the foreign-sending country. 

Disappearance of both parents means that both parents have unaccountably or 
inexplicably passed out of the child ' s life, their whereabouts are unknown, there is no 
reasonable hope of their reappearance, and there has been a reasonable effort to locate 
them as determined by a competent authority in accordance with the laws of the 
foreign-sending country. 

8 C.F.R. § 204.3(b). 

Both definitions use the term competent authority, which is defined as, "a court or governmental 
agency of a foreign-sending country having jurisdiction and authority to make decisions in matters 
of child welfare, including adoption." Id. As discussed, Pakistan does not have a central 
government adoption authority, but family courts preside over the guardianship proceedings and are 
considered the competent authority. 7 

Accordingly, for the Beneficiary to be considered an orphan due to desertion by both parents, the 
Petitioner must establish that the Beneficiary has become a ward of the court in accordance with the 
laws of Pakistan because the Beneficiary's birth parents have willfully forsaken the Beneficiary and 
refused to carry out their parental rights and obligations. See 8 C.F.R. § 204.3(b). Here, the 
Petitioner has not submitted evidence that the Beneficiary was made a ward of the court in 
accordance with the laws of Pakistan because the Beneficiary's birth parents had willfully forsaken 
her. Rather, the record shows that the Beneficiary came into the custody of the Petitioner and his 
spouse through individuals associated with an organization involved in the abduction and sale of 
children. Although the family court was informed of these facts during the second guardianship 
hearing, see Guardianship Order dated 2015, and nonetheless determined that it was in 
the Beneficiary' s best interest to continue her custodial placement with the Petitioner and his spouse, 
the fact remains that the Beneficiary was not made a ward of the court but rather placed into the 
custody of the Petitioner and his spouse through an unlawful arrangement. The record does not 
demonstrate that the Beneficiary was placed with the Petitioner and hi s spouse after becoming a 
ward of the court in Pakistan. Hence, the Petitioner has not demonstrated that the Beneficiary is an 
orphan due to desertion by both parents. 

Additionally, the Petitioner has not established that the Beneficiary is an orphan due to the 
disappearance of both parents. The Petitioner submits a third guardianship order, which shows that 
the family court, upon viewing the investigation by the police department in as 
well as a notice placed in newspapers to locate the Beneficiary' s birth parents, determined that the 
Beneficiary's birth parents could not be located. The court further determined the Beneficiary "is 
declared as 'orphan ' as per definition of under section l0I(b)I F I of Immigration and Nationality 
Act due to continuous permanent disappearance of parents of minor." Although the letter from the 

7 Supra footnote I. 
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police station indicates that the local police station made an attempt to locate the 
Beneficiary's true birth parents, there is no discussion in any of the court documents of the criminal 
investigation conducted in Pakistan after the arrest of the Beneficiary's alleged birth mother for child 
abduction from a hospital and whether or not authorities have identified the Beneficiary as one of the 
abducted children. The court does not summarize or otherwise reference the outcome of the criminal 
investigation. Although the court referenced U.S. immigration laws and section 101 (b )( 1 )(F) of the 
Act and determined the Beneficiary is an orphan "due to continuous permanent disappearance" of 
her parents, the family court in Pakistan does not have the authority to make an orphan 
determination under U.S . immigration law. The court's finding does not demonstrate that it made a 
determination under the laws of Pakistan that the Beneficiary's parents have unaccountably or 
inexplicably passed out of the child's lite, their whereabouts are unknown, there is no reasonable 
hope of their reappearance, and there has been a reasonable effort to locate them. Consequently, the 

• Petitioner has not demonstrated that the Beneficiary is an orphan due to the disappearance (?l both 
parenls because the court order cites to U.S. immigration law and the record does not demonstrate 
that the family court's determination was made "in accordance with the laws of the foreign-sending 
country," Pakistan. 

The Petitioner does not claim that the Beneficiary is an orphan under any other basis in the Act, as 
those distinct terms are defined in the orphan regulations. We note that although the family court 
stated in the ~econd guardianship order that the organization, an unlicensed agency, gave 
the Beneficiary to the Petitioner and his spouse as an "abandoned baby," the record does not contain 
any evidence with facts to support this finding. The term abandonment by both parents requires the 
birth parents to have "willfully forsaken all parental rights, obligations, and claims to the child," and 
if the Beneficiary was abducted, her birth parents could not have willfully forsaken her. Id. 
Moreover, even if the birth parents willingly released the Beneficiary to a relinquishment 
or release of the child by the parents to a third party for custodial care in anticipation of, or 
preparation for, adoption does not constitute abandonment, unless the third party is authorized by the 
foreign-sending country to act in such a capacity, which is not the case here. Id. Accordingly, the 
Petitioner has not established that the Beneficiary is an orphan under section 101 (b )(1 )(F)(i) of the 
Act. 

C. Revocation Was For "Good and Sufficient Cause" 

USC[S may revoke the approval of an orphan petition for "good and sufficient cause" upon 
providing the Petitioner notice and giving the petitioner an opportunity to offer evidence supporting 
the petition and opposing the revocation grounds. Section 205 of the Act; 8 C.F.R. 
§ 205.2(a). In the NOIR, the Director notified the Petitioner of the results of the consular 
investigation and requested him to submit additional documentation establishing the Beneficiary 
meets the definition of an orphan, proof that the Petitioner and his spouse have secured custody of 
the Beneficiary in accordance .with the laws of the foreign-sending country, and evidence of an 
irrevocable release of the orphan for emigration and adoption. The Petitioner submitted additional 
evidence, which the Director found was insutlicient to establish eligibility. The Director revoked 
approval of the orphan petition because the Petitioner did not demonstrate that the Beneficiary meets 
the orphan definition and he did not prove that guardianship had been secured in accordance with the 
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laws of the foreign sending country. The Petitioner submits additional evidence on appeal, which 
demonstrates that guardianship was secured in accordance with the laws of Pakistan. However, the 
Petitioner still has not established that the Beneficiary meets the orphan definition under U.S. 
immigration law. 

On appeal, the Petitioner explains that his wife has custody of the Beneficiary in Pakistan and he and 
his wife have raised the Beneficiary for four years. We recognize the sympathetic factors in this 
case and do not question the validity of the Beneficiary's guardianship in Pakistan. However, the 
Petitioner must establish for U.S. immigration purposes that the Beneficiary meets the definition of 
an orphan. We note that certain U.S. laws and regulations have been implemented to ensure that 
children in international adoptions are not being obtained for adoption through sale, exploitation, 
abduction, and trafficking. 8 Namely, the regulations implementing the Hague Adoption Convention 
and the Intercountry Adoption Act of 2000 (IAA) provide key protections for children. The 
lntercountry Adoption Universal Accreditation Act of 2012 (UAA) was created to extend the 
safeguards provided by accreditation of adoption service providers to countries, such as Pakistan, 
that are not a party to the Hague Adoption Convention.9 Moreover, Pakistani law requires that an 
orphanage be licensed under the relevant local laws. 10 In this case, the Petitioner and his spouse 
have not claimed and the evidence does not show that they obtained the Beneficiary through a 
licensed orphanage. Instead, the record indicates that they obtained the Beneficiary through an 
organization that was found to be involved with the abduction and sale of children. While the record 
does not indicate that the Petitioner had knowledge that the organization was engaged in criminal 
activity, there is no evidence that the Petitioner obtained custody over the Beneficiary as an 
orphaned child. The Petitioner has not demonstrated that the Beneficiary was ever declared a ward 
of the court, as required to demonstrate desertion by bolh parents, or that the family court 
determined under the laws of Pakistan that there was a reasonable effort to locate both of the 
Beneficiary's birth parents after finding that they unaccountably or inexplicably passed out of her 
life, their whereabouts are unknown, and there is no reasonable hope of their reappearance, as 
required for disappearance of both parents. Consequently, the record establishes that the Director 
had good and sufficient cause to revoke approval of the orphan petition. 

Ill. CONCLUSION 

We acknowledge that the Petitioner and his spouse have had custody and guardianship of the 
Beneficiary in Pakistan since the Beneficiary was an infant. However, the Petitioner has not 
established for U.S. immigration purposes that the Beneficiary is an orphan, as defined under section 
101(b)(l)(F)(i) of the Act. Consequently, the Director had good and suflicient cause to revoke 
approval of the Petitioner's orphan classification. 

8 U.S. Department of State, Universal Accreditation Act of 20 I 2, https://travel.state.gov/content/travel/en/lntercountry
Adoption/adopt_ref/universal-accreditation-act-of-2012-2.html#q I (last visited November 15, 2018). 
9 Id. 
10 Supra footnote I . 
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ORDER: The appeal is dismissed. 

Cite as Matter of A:.S-N-, ID# 1800445 (AAO Nov. 16, 2018) 
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