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The Petitioner, a U.S. citizen, seeks to classify an orphan as an immediate relative under section 
l0l(b)(l)(F) of the Immigration and Nationality Act (the Act), 8 U.S.C. § l lOl(b)(l)(F). An orphan 
from a country that is not a party to the Hague Convention on Protection of Children and Co
operation in Respect of Intercountry Adoption, who is under the age of 16 at the time of filing and 
adopted abroad by an eligible U.S. citizen, or coming to the United States for such an adoption, may 
be classified as an immediate relative. 

The Director of the National Benefits Center denied the Form 1-600, Petition to Classify Orphan as 
an Immediate Relative ( orphan petition), concluding that the Petitioner did not establish that the 
Beneficiary meets the definition of an orphan. On appeal, the Petitioner submits additional 
evidence, and a brief in which she asserts that the Beneficiary is the child of a surviving parent who 
is incapable of providing proper care. Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Petitioner is seeking to classify an orphan as an immediate relative. An orphan is defined as a 
child, under the age of 16 at the time a petition is filed on his or her behalf, who is an orphan because 
of the death or disappearance of, abandonment or desertion by, or separation or loss from, both 
parents, or for whom the sole or surviving parent is incapable of providing the proper care and has in 
writing irrevocably released the child for emigration and adoption; provided, that the Secretary of 
Homeland Security is satisfied that proper care will be furnished if the child is admitted to the 
United States. Section lOl(b)(l)(F) of the Act. 

A petitioner bears the burden of proof to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369,375 (AAO 2010). 

II. ANALYSIS 

The Petitioner filed the orphan petition on behalf of the Beneficiary, a citizen of Liberia, in 2017, 
when the Beneficiary was 21 months old. The Petitioner claims that the Beneficiary meets the 
definition of an orphan as the child of a surviving parent incapable of providing for the Beneficiary's 
care and who has irrevocably released the Beneficiary for emigration and adoption. With the filing 
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of the orphan petition, the Petitioner submitted the Beneficiary's birth mother's government-issued 
death certificate from Liberia as evidence that the Beneficiary is the child of a surviving parent. The 
term surviving parent "means the child's living parent when the child's other parent is dead .... a 
surviving parent must be incapable of providing proper care . ... " 8 C.F.R. § 204.3(b). The term 
incapable of providing proper care "means that a sole or surviving parent is unable to provide for 
the child's basic needs, consistent with the local standards of the foreign sending country." Id 

The Director concluded that the Petitioner did not submit documentation to establish, as required: (1) 
that the Beneficiary's birth father has irrevocably released the Beneficiary for emigration and 
adoption; and (2) that the Beneficiary's birth father is incapable of providing proper care to the 
Beneficiary. On appeal, the Petitioner submits a personal affidavit, previously submitted evidence 
related to the adoption, and country condition reports on Liberia. Upon review, the Petitioner has 
demonstrated that the Beneficiary's birth father has irrevocably released the Beneficiary for 
emigration and adoption. However, the Petitioner has not overcome the remaining ground for denial 
and established that the Beneficiary meets the definition of an orphan at section 101 (b )(1 )(F) of the 
Act. 

A. The Record Contains the Surviving Parent's Irrevocable Release for Adoption 

On appeal, the Petitioner asserts that she submitted evidence to the Director that the Beneficiary's birth 
father has irrevocably released the Beneficiary for adoption and emigration, pursuant to the evidentiary 
requirements under 8 C.F.R. § 204.3(d)(l)(iii)(C) for orphan petitions based on a surviving parent 
claim. Indeed, the record contains a copy of the affidavit of consent from the Beneficiary's birth father 
that was submitted with the Petitioner's petition for adoption. In this affidavit, the Beneficiary's birth 
father writes that he voluntarily consents to and does not object to the Petitioner's adoption of the 
Beneficiary. The record also contains an affidavit from the Beneficiary's birth father, issued after the 
Petitioner adopted the Beneficiary, in which the birth father writes that he consented to and irrevocably 
released the Beneficiary for emigration and adoption. These documents show that the Beneficiary's 
father consented to the adoption and irrevocably released the Beneficiary for both adoption and 
emigration. 

B. Evidence Does Not Establish that the Surviving Parent is Incapable of Providing Proper Care 

The Petitioner, however, has not demonstrated that the Beneficiary's birth father, as a surviving 
parent, is incapable of providing proper care to the Beneficiary as that term is defined by regulation. 
On appeal, the Petitioner writes in her personal affidavit that she received a call from the hospital 
where the Beneficiary's birth mother, who was the Petitioner's sister, died. The Petitioner stated that 
the hospital informed her that the Beneficiary's birth father had abandoned the Beneficiary in the 
hospital. The Petitioner also claims that the Beneficiary's birth father is unemployed. However, the 
Petitioner previously submitted an affidavit from the Beneficiary's birth father, which contains 
statements that conflict with the Petitioner's account. The Beneficiary's birth father wrote in his 
affidavit that after his wife's death he initiated contact with her family about adopting the 
Beneficiary so that he can focus on his other children. He also indicated that he is employed and 
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provides for his family. The Petitioner resubmits the Beneficiary's birth father's affidavit on appeal, 
but she does not submit additional documentation or otherwise attempt to resolve the discrepancies 
between these differing narratives of the reason for the Beneficiary's birth father's relinquishment of 
the Beneficiary. 

Aside from the inconsistencies in the two affidavits, neither statement provides specific, probative 
details on the Beneficiary's birth father's inability to provide proper care to the Beneficiary. The 
Beneficiary' s birth father asserted that the economic situation in Liberia is generally poor with high 
unemployment and that he cannot care for the Beneficiary for financial reasons, but he did not 
further explain how his financial situation hinders him from providing proper care. The Petitioner 
submits numerous country condition reports on general economic conditions Liberia, but these 
reports only show the local standards of Liberia, they do not shed light on the Beneficiary's father's 
particular financial situation and how it compares to the local standards. The adoption decree in the 
record reflects that the Monthly and Probate Court of in Liberia approved the 
Petitioner's adoption of the Beneficiary after reviewing the petition for adoption. However, the 
Petitioner has not provided a copy of this petition, nor has she submitted any documentation from 
Liberia's adoption authority, the Ministry of Gender, Children, and Social Protection, related to the 
basis for its approval of the adoption. 1 See Matter of Rodriguez, 18 I&N Dec. 9, 11 (Reg'l Comm'r 
1980) ( citing a social welfare agency study as evidence of a sole parent's inability to provide proper 
care). In the absence of credible, probative evidence of the Beneficiary's birth father's inability to 
provide proper care to the Beneficiary, the Petitioner has not established that the Beneficiary is an 
orphan as the child of a surviving parent. 

On appeal, the Petitioner asserts that her "primary motivation" in the adoption "is the need to 
establish a familial relationship with the new born child of her deceased sister." She notes that "[t]he 
infant/maternal mortality rate in Liberia is one of the worst in the world." We recognize the 
sympathetic factors in this case and do not question the validity of the Beneficiary's adoption in 
Liberia or the information contained in the country condition reports regarding economic and other 
issues affecting the quality of life in Liberia. However, the Petitioner must demonstrate for U.S. 
immigration purposes that the Beneficiary meets the definition of an orphan, including showing that 
the surviving parent is incapable of providing proper care consistent with the local standards in 
Liberia. The record does not contain sufficiently credible and detailed documentary evidence to 
meet this requirement. Consequently, the record does not establish that the Beneficiary meets the 
definition of an orphan under section l O l (b )( l )(F) of the Act. 

1 The U.S. Department of State's intercountry adoption information for Liberia provides that the Ministry of Gender, 
Children, and Social Protection is Liberia's adoption authority and independently evaluates the child's eligibly to be 
adopted. U.S. Department of State, Jntercountry Adoption Liberia, https://travel.state.gov/content/travel/en/lntercountry
Adoption/lntercountry-Adoption-Country-lnformation/Liberia.html (last visited June 1, 2018) (a copy of which has been 
incorporated into the record). 
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ORDER: The appeal is dismissed. 

Cite as Matter of P-D-Q-, ID# 1551267 (AAO Sept. 6, 2018) 
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