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DISCUSSION: The order of supervision in this matter was declared breached by the Field OfKce 
Director, Detention and Rimoval, Chicago, Illinois, and is now before the Administrative Appeals 
Office on appeal. The appeal will be rejected. 

On July 24, 2003, a Form I-220B, Order of Supision,  was issued by b i p h o n  and Customs 
Enforcement (ICE), which specified the conditions of supervision. The Form 1-352, Immigration 
Bond, dated July 24,2003, states that the obligor postcd a $20,000 bond conditioned upon an diem's 
compliance with an order of supervision. On December 15,2003, the field office director informed 
the obligor that the bond had been breached on Decanbef 2, 2003, as the alien had violated the 
conditions oi'the Form I-220B. 

In order to properly file an appeal, the regulation at 8 C.F.R. $ 103.3(a)(2)(i) provides that the 
affected party must file the complete appeal within 30 days of after service of the unf'avotable 
decision. If the decision was mailed, the appeal must be filed within 33 days. See 8 C.F.R. 
Ij 103+5sr(b). The date of filing is not the date of mailing, but the date of actual receipt. See 8 
C.F.R. Ij 103.2(a)(7)(i). 

The record indicates that the field oilice director issued the Notiw-Xmmlgatian Bond Breached 
on December 15,2003 to the obligor at her address of record. The notice, however, was retuned 
by the past office as undeliverable - addressee unhc~wn. Persad  senrice may be effected 
mailing a copy by certified or registered mail, return receipt requested, ;iddressed to a p n  at her 
last known address. 8 C.F.R. f j 103.5a(a)(2Xiv), Consequently, the record clearly establishes that 
the notice was properly w e d  on the obligor in csomplimce with 8 C.F.R. 8 103.5a(a)(2)(iv). The 
appeal was received by ICE on April 21, 2004, aver four months after the decision was issued. 
Accordingly, the appeal was untimely filed. 

Neither the immigration and Nationality Act nor the pertinent replations p t  the AAO 
authority to extend the 33-day time limit for filing an appeal, The regulation at 8 C.F.R. 
yj 103.3(a)(2)(v)(B)(2) states that, if an untimely appeal meets the requirements of a motion to 
reopen or a motion to reconsider, the appeal must be treated as a motion, and a decision must be 
made on the merits of the case. 

A motion to reopen must state the new facts to be proved in the reopened proceeding and be 
supported by afiidavits or other documentary evidence. 8 C.F.R. $ 103.5(a)(2). A motion to 
reconsider must state the reasons for reconsideration and be supported by any pertinent precedent 
decisions to establish that the decision was based on an incorrect application of law ox Service 
policy. A motion to reconsider a decision on an application or petition must, when filed, also 
establish that the decision was incorrect based on the evidence of record at the time of the initial 
decision. 8 C.F.R. § 103.S(a)(3). A motion that does not meet applicable requirements shall be 
dismissed. 8 C.E.R. $ 103.S(a)(4). 

Here, the untimely appeal does not meet the requirements of a motion to reopen or a motion to 
reconsider. Therefore, there is no requirement to treat the appeal as a motion under 8 C.F.R. 
§ 1 o3.3(am(v)(B)(2). 
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As the appeal was untimely filed and does not qualify as a motion, the appeal must be rejected. 

ORDER: The appeal is rejected. 


