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DISCUSSION: The waiver application was denied by the District Director, Los Angeles, California,
and is now before the Administrative Appeals Office (AAO) on appeal. The decision of the District
Director will be withdrawn as the applicant is not inadmissible, the waiver application will be
declared moot, and the appeal will be dismissed.

The applicant is a native and citizen of Honduras who was found to be inadmissible to the United
States under section 212(a)(1)(A)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. §
1182(a)(1)(A)(i), as an alien who is determined to have a communicable disease of public health
significance, specifically Human Immunodeficiency Virus (HIV).

The AAO notes that on January 4, 2010, the Centers for Disease Control and Prevention (CDC),
within the U.S. Department of Health and Human Services (HHS), amended its regulations to
remove HIV infection from the definition of communicable disease of public health significance.
Therefore, the AAO finds that the applicant is no longer inadmissible into the United States based
solely on the ground that he is infected with HIV. As such, the issue of whether the applicant has
established eligibility for a waiver under section 212(g)(1) of the Act is moot and need not be
addressed.

ORDER: The decision of the District Director is withdrawn as the applicant is not inadmissible,
the waiver application is declared moot, and the appeal is dismissed. The matter is
returned to the District Director for continued processing of the applicant’s Form I-
485 Application to Register Permanent Resident or Adjust Status.



