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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(h) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(h), for having been convicted 
of a crime involving moral turpitude. 

The Director of the Nebraska Service Center denied the application, concluding that although the 
Applicant established extreme hardship to a qualifying relative (his U.S. citizen parents), he was 
subject to a heightened discretionary standard and did not establish exceptional and extremely unusual 
hardship. The Director also found that even if the Applicant were not subject to a heightened 
discretionary standard, a favorable exercise of discretion would not be warranted. On appeal, the 
Applicant argues he is not subject to the heightened discretionary standard and that he has established 
exceptional hardship to his qualifying relatives. 

In these proceedings, it is the Applicant' s burden to establish eligibility for the requested benefit. 
Section 291 of the Act, 8 U.S .C. § 1361. Upon de nova review, we will dismiss the appeal. 

I. LAW 

A noncitizen convicted of ( or who admits having committed, or who admits committing acts which 
constitute the essential elements of) a crime involving moral turpitude (other than a purely political 
offense) or an attempt or conspiracy to commit such a crime is inadmissible. Section 212(a)(2)(A)(i) 
of the Act. Section 212(h)(l)(A) of the Act provides for a discretionary waiver where the activities 
occurred more than 15 years before the date of the application if admission to the United States would 
not be contrary to the national welfare, safety, or security of the United States, and the noncitizen has 
been rehabilitated. Section 212(h)(l)(B) of the Act provides for a waiver if denial of admission would 
result in extreme hardship to a United States citizen or lawful permanent resident spouse, parent, son, 
or daughter. If a noncitizen demonstrates their eligibility under section 212(h)(l)(A) or (B) of the Act, 
U.S . Citizenship and Immigration Services must then decide whether to exercise its discretion 
favorably and consent to the noncitizen's admission to the United States. Section 212(h)(2) of the 
Act. 



With respect to the discretionary nature of a waiver, the burden is on the Applicant to establish that a 
waiver of inadmissibility is warranted in the exercise of discretion. Matter of Mendez-Moralez, 21 
I&N 296, 299 (BIA 1996). We must balance the adverse factors evidencing the Applicant's 
undesirability as a lawful permanent resident with the social and humane considerations presented to 
determine whether the grant of relief in the exercise of discretion appears to be in the best interests of 
the country. Id. at 300 (citations omitted). However, a favorable exercise of discretion is not 
warranted for noncitizens who have been convicted of a violent or dangerous crime, except in 
extraordinary circumstances, such as cases involving national security or foreign policy 
considerations, or when an applicant "clearly demonstrates that the denial . . . would result in 
exceptional and extremely unusual hardship." 8 C.F.R. § 212.7(d). In Matter of Monreal-Aguinaga, 
23 I&N Dec. 56, 62 (BIA 2001), the Board oflmmigration Appeals determined that exceptional and 
extremely unusual hardship "must be 'substantially' beyond the ordinary hardship that would be 
expected when a close family member leaves this country." In assessing exceptional and extremely 
unusual hardship, the hardship factors used in determining extreme hardship should be considered and 
all hardship factors should be considered in the aggregate. Id. at 63-64. 

Even if the noncitizen were able to show the existence of extraordinary circumstances pursuant to 8 
C.F.R. § 212.7(d), that alone would not be enough to warrant a favorable exercise of discretion. See 
Matter of Jean, 23 I&N Dec. 373 (A.G. 2002) (providing that depending on the gravity of the 
underlying criminal offense, a showing of exceptional and extremely unusual hardship might still be 
insufficient to grant the immigration benefit as a matter of discretion). 

II. ANALYSIS 

The record reflects that the Applicant resides in Albania. In 2014, he was convicted of domestic 
violence. The Applicant was found to be inadmissible under section 212(a)(2)(A)(i) of the Act for 
being convicted of a crime involving moral turpitude and he does not dispute that finding on appeal. 
The issues on appeal are whether the Applicant's conviction was for a violent or dangerous crime, 
subjecting him to a heightened discretionary standard, and whether he merits a favorable exercise of 
discretion. 1 

We find that the Applicant was convicted of a violent or dangerous crime and that the record does not 
establish that he merits a favorable exercise of discretion. Our decision is based on a review of the 
record, which includes but is not limited to statements from the Applicant, his siblings, and his son; 
criminal record documentation; photographs, financial documentation for the Applicant's siblings; a 
psychological evaluation of the Applicant's parents; and character letters. 

A. Violent or Dangerous Crime 

The Applicant contends he has not been convicted of a violent or dangerous crime because the charges 
against him were false and incorrect. We acknowledge the Applicant's argument; however, he stands 
convicted of domestic violence and we cannot go behind his conviction to assess his guilt or innocence. 

1 The Director found that the Applicant's parents would experience extreme hardship if the Applicant's waiver application 
is denied and thus meets the extreme hardship requirement for a waiver under section 212(h)(l)(B) of the Act for his 
criminal inadmissibility. We will not disturb this finding on appeal. 
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See Matter of Madrigal-Calvo, 21 I&N Dec. 323, 327 (BIA 1996) (citing Matter of Fortis, 14 I&N 
Dec. 576, 577 (BIA 1974)); see also Matter of Khalik, 17 I&N Dec. 518, 519 (BIA 1980). 
Furthermore, because the Applicant currently resides abroad and is applying for an immigrant visa, 
the U.S. Department of State (DOS) makes the final determination regarding his inadmissibility. Here, 
a DOS consular officer has determined that the Applicant is inadmissible under section 
212(a)(2)(A)(i)(I) of the Act. 

The words "violent" and "dangerous" and the phrase "violent or dangerous crimes" are not further 
defined in the regulation or case law. See 67 Fed. Reg. 78675, 78677-78 (December 26, 2002). 
Pursuant to our discretionary authority, we understand "violent or dangerous" according to the 
ordinary meanings of those terms. Black's Law Dictionary (9th ed. 2009), for example, defines violent 
as 1) "[ o ]f: relating to, or characterized by strong physical force," 2) "[ r ]esulting from extreme or 
intense force," or 3) "[ v ]ehemently or passionately threatening." It defines dangerous as "perilous, 
hazardous, [or] unsafe," or "likely to cause serious bodily harm." In determining whether a crime is 
a violent or dangerous crime for purposes of discretion, we are not limited to a categorical inquiry but 
may consider both the statutory elements and the nature of the actual offense. See Torres-Valdivias v. 
Lynch, 786 F. 3d 1147, 1152 (9th Cir. 2015); Waldron v. Holder, 688 F.3d 354, 359 (8th Cir. 2012). 

Here, the court documentation indicates that the Applicant threatened his spouse and minor children, 
making them feel "psychologically violated." The statute of conviction punishes the following 
actions: battering and any other act of violence; a serious death threat or serious injury; or intentional 
injury. Therefore, the Applicant must have either committed some act of violence or a serious death 
threat to be convicted of such a crime. Indeed, the court documents state that a defendant must 
undertake "illegally and socially dangerous actions" that cause "damage to the health" of the victim. 
According to these documents, the Applicant engaged in a dangerous activity that resulted in some 
sort of damage and psychological harm to his spouse and children. Because the Applicant's crime 
involved a serious threat (a death threat) that caused psychological damage to the victim, we find that 
his conviction was for a violent or dangerous crime. 

B. Exceptional and Extremely Unusual Hardship 

Because his conviction was a violent or dangerous crime, the Applicant is subject to the heightened 
discretionary standard at 8 C.F.R. § 212.7(d) and must establish extraordinary circumstances, such as 
national security or foreign policy considerations, or exceptional and extremely unusual hardship. In 
denying the application, the Director found no indication of national security of foreign policy 
considerations and determined that although the Applicant's parents are experiencing financial and 
emotional hardship, his continued inadmissibility would not result in exceptional and extremely 
unusual hardship. On appeal, the Applicant contends that he has met the requisite hardship standard 
and that the Director minimized the hardship his parents would experience. He asserts that his parents 
would suffer medical, financial, and emotional hardship upon continued separation. 

The Applicant asserts that his parents have several medical conditions that require close monitoring 
and maintenance. The record indicates his father has cognitive and prostate issues. The evidence also 
indicates the Applicant's mother has hypothyroidism, gastrointestinal issues, and mobility issues. A 
psychological evaluation for the Applicant's parents indicates that they are experiencing psychological 
issues due to their aging and concern for the Applicant's wellbeing. The psychologist concludes that 
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continued separation from the Applicant would cause his parents hardship. The Applicant also asserts 
that his parents' earnings are insufficient to cover expenses, and his father's medical bills have gone 
to collections. 

The record indicates the Applicant has one brother and one sister in the United States. The Applicant 
claims his brother cannot provide any emotional or physical support to his parents, as he lives far from 
them and struggles to meet his own obligations. Although the Applicant's sister has been assisting 
the Applicant's parents, the Applicant claims she has a new job that will make her schedule much 
more demanding. The Applicant states that he already has an employment offer in the United States 
because his skills are difficult to come by. He claims he will be able to financially support his parents 
and provide them with in-person care. 

We acknowledge the parents' statement and psychological evaluation regarding the difficulties that 
continued separation from the Applicant causes them. We also recognize the claims of financial and 
emotional hardship the Applicant makes. However, the record does not contain evidence to establish 
that the severity of these hardships would meet the heightened exceptional and extremely unusual 
standard. The Applicant contends that he has specialized skills that make him a desirable employment 
prospect. The record does not contain evidence that the Applicant would be unable to provide his 
parents financial or emotional support from Albania. In addition, although his sister's circumstances 
have made caring for her parents more difficult, the evidence indicates her new employment was a 
temporary assignment ending in December 2020. The evidence does not indicate she would be unable 
to provide them some form of support. Although she would experience some challenges and financial 
strain in caring for her parents, this hardship is not substantially beyond the ordinary hardship that 
would be expected when a close family is denied admission. The Applicant has not demonstrated that 
the claimed hardships rise to the level of exceptional and extremely unusual as to meet the heightened 
standard required under 8 C.F.R. § 212.7(d). 

Even if we found that the Applicant established that the denial of his application would result in 
exceptional and extremely unusual hardship, we nonetheless would decline to favorably exercise our 
discretion here. In addition to the Applicant's domestic violence conviction, the record indicates he 
has a record of mistreating his ex-spouse and abusing alcohol. The Applicant has failed to take any 
responsibility for his actions and claims he did not commit any of the acts of which he is accused. 
Therefore, even considering the positive factors in the case, including the Applicant's family ties in 
the United States, letters of support, and the hardship involved in denying his application, considering 
the record in its entirety, we do not find that the favorable factors outweigh the significant negative 
factors in this case. 

The Applicant, having been convicted of a crime involving moral turpitude that is also a violent and 
dangerous crime, has not demonstrated extraordinary circumstances. Accordingly, the Applicant has 
not established that approval of a waiver of inadmissibility under section 212(h) of the Act is warranted 
as a matter of discretion. 

ORDER: The appeal is dismissed. 
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