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DISCUSSION: The waiver application was denied by the District Director, Los Angeles, CA, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United States (U.S.)
under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(1),
for having misrepresented a material fact to an immigration officer during his adjustment interview on July
21, 2004. The applicant is the son of a lawful permanent resident. The applicant seeks a waiver of
inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i).

The district director concluded that the applicant did not establish that his lawful permanent resident mother
would suffer extreme hardship as a result of his removal. The application was denied accordingly. Decision of
the District Director, dated December 28, 2004.

On appeal, the applicant’s mother states that since her husband died she now relies on her son for support.
She states that if he is removed from the United States she will have to go on welfare. Statement from
applicant’s mother, dated January 17, 2005.

Section 212(a)(6)(C) of the Act provides, in pertinent part, that:

(1) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to procure (or
has sought to procure or has procured) a visa, other documentation, or admission into the
United States or other benefit provided under this Act is inadmissible.

Section 212(i) of the Act provides that:

(1) The Attorney General [now the Secretary of

Homeland Security, “Secretary”] may, in the discretion of the Attorney General [Secretary],
waive the application of clause (i) of subsection (a)(6)(C) in the case of an alien who is the
spouse, son or daughter of a United States citizen or of an alien lawfully admitted for
permanent residence, if it is established to the satisfaction of the Attorney General [Secretary]
that the refusal of admission to the United States of such immigrant alien would result in
extreme hardship to the citizen or lawfully resident spouse or parent of such an alien.

The record indicates that on July 21, 2004 the applicant lied to an immigration officer about his arrest record.
When asked if he was ever arrested, the applicant replied that he had never been arrested. The applicant’s
record indicates that in 1994 he had been arrested and convicted for transporting to sell narcotic/controlled
substances. As a result of this conviction the applicant is also inadmissible under section 212(a)(2)(A)(1)(II) of
the Act and is not eligible for a waiver of this ground of inadmissibility.

Section 212(a)(2)(A)(i) of the Act states in pertinent part:

(D) Criminal and related grounds. —

(A) Conviction of certain crimes. —



Page 3

®

In general. — Except as provided in clause (ii), any alien convicted of,
or who admits having committed, or who admits committing acts
which constitute the essential elements of —

D a crime involving moral

turpitude (other than a purely political offense) or an attempt or

conspiracy to commit such a crime, or

In a violation of (or

conspiracy or attempt to violate) any law or regulation of a State, the

United States, or a foreign country relating to a controlled substance

(as defined in section 102 of the Controlled Substances Act (21

U.S.C. 802)), is inadmissible.

Section 212(h) of the Act provides, in pertinent part, that:

The applicant’s conviction for transporting to sell narcotics/controlled substance makes him inadmissible
under section 212(a)(2)(A)(1)(II) of the Act and not eligible for a waiver. As the applicant is not eligible for a
waiver of his inadmissibility under section 212(a)(2)(A)(1)(II) of the Act, no purpose would be served in

The Attorney General may, in his discretion, waive the application of subparagraph (A)(i)(I),
(B), (D), and (E) or subsection (a)(2) and subparagraph (A)(i)(II) of such subsection insofar
as it relates to a single offense of simple possession of 30 grams or less of marijuana . . .

adjudicating his waiver application under section 212(i) of the Act.

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the Act, the
burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 8 U.S.C. § 1361.

Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



