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DISCUSSION: The waiver application was denied by the District Director, Miami, Florida and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed as 
the underlying waiver application is moot. 

The applicant is a native and citizen of Colombia who was found to be inadmissible to the United 
States under section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
6 1 182(a)(2)(A)(i)(I), for having been convicted of a crime involving moral turpitude. The applicant 
is the spouse of a United States citizen. He seeks a waiver of inadmissibility pursuant to section 
212(h) of the Act, 8 U.S.C. 5 1182(h), so that he may reside in the United States with his spouse and 
children. 

The District Director concluded that the applicant had failed to establish that extreme hardship 
would be imposed on a qualifying relative and denied the Application for Waiver of Grounds of 
Excludability (Form 1-601) on July 16,2008. 

On appeal, counsel asserts that the District Director failed to properly consider evidence that was 
submitted in support of the waiver application, and that the applicant has established that his spouse 
will suffer extreme hardship if the applicant is removed 

Section 2 12(a)(2)(A) of the Act states in pertinent part: 

(i) [Alny alien convicted of, or who admits having committed, or who admits committing 
acts which constitute the essential elements of- 

(I) a crime involving moral turpitude . . . or an attempt or conspiracy to 
commit such a crime . . . is inadmissible. 

Section 2 1201) of the Act provides, in pertinent part: 

(h) The Attorney General [Secretary of Homeland Security] may, in h s  discretion, waive 
the application of subparagraph (A)(i)(I) . . . of subsection (a)(2) . . . if - 

(1) (A) in the case of any immigrant it is established to the satisfaction of 
the Attorney General [Secretary] that - 

(i) . . . the activities for which the alien is 
inadmissible occurred more than 15 years 
before the date of the alien's application for a 
visa, admission, or adjustment of status, 

(ii) the admission to the United States of such 
alien would not be contrary to the national 
welfare, safety, or security of the United 
States, and 

(iii) the alien has been rehabilitated; or 

(B) in the case of an immigrant who is the spouse, parent, son, or daughter 
of a citizen of the United States or an alien lawfully admitted for 



permanent residence if it is established to the satisfaction of the Attorney 
General [Secretary] that the alien's denial of admission would result in 
extreme hardship to the United States citizen or lawfully resident spouse, 
parent, son, or daughter of such alien . . . 

The record reflects that, on June 14, 2002, the applicant was convicted of Aggravated Stalking under 
section 784.048(4) of the Florida Statutes in the Circuit Court of the Eleventh Judicial Circuit in and for 
Dade County, Florida. The District Director concluded that the applicant had been convicted of a crime 
involving moral turpitude. 

In the current matter, the record contains a copy of the Order of the Immigration Judge in the 
applicant's removal proceedings. The order, dated June 10,2009, grants the applicant a waiver under 
section 212(h) of the Act, as well as adjusts h s  status under section 245 of the Act. As the applicant has 
already been granted a waiver of his inadmissibility under section 2 1 2 0 ,  the instant waiver application 
is moot. Accordingly, the appeal will be dismissed as the underlying waiver applicant is moot. 

ORDER: The appeal is dismissed as the underlying waiver application is moot. 


