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DISCUSSION: The waiver application was denied by the Officer-in-Charge, Lima, Peru, and is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant is a native and citizen of Peru who was found to be inadmissible to the United States
under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1182(a)(6)(C)(i), for seeking to procure a visa, other documentation, or admission into the United
States or other benefit provided under the Act by fraud or willful misrepresentation. The applicant
seeks a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i), in order to
enter the United States.

The officer-in-charge concluded that the applicant failed to establish that extreme hardship would be
imposed on a qualifying relative and denied the Application for Waiver of Grounds of
Inadmissibility (Form [-601) accordingly. Decision of the Officer-in-Charge, dated October 26,
2006.

On appeal, counsel for the applicant contends that the applicant’s husband will suffer extreme
hardship if the applicant is prohibited from entering the United States. Brief from Counsel, dated
November 20, 2006.

The record contains a brief from counsel in support of the appeal; statements from the applicant’s
husband; copies of documentation relating to the business activities of the applicant’s wife and the
applicant’s wife’s family; a copy of the applicant’s husband’s passport; documentation of the
applicant’s husband’s medical treatment; a psychological evaluation of the applicant’s husband;
documentation of the applicant’s husband’s employment; a copy of the naturalization certificate for
the applicant’s husband; a copy of the applicant’s marriage certificate, and; documentation related to
the applicant’s prior application for an L visa. The entire record was reviewed and considered in
rendering this decision.

Section 212(a)(6)(C) of the Act provides, in pertinent part, that:

@ Any alien who, by fraud or willfully misrepresenting a material fact, seeks
to procure (or has sought to procure or has procured) a visa, other
documentation, or admission into the United States or other benefit provided
under this Act is inadmissible.

Section 212(i) of the Act provides that:

(1)  The Attorney General [now the Secretary of Homeland Security (Secretary)]
may, in the discretion of the Attorney General [Secretary], waive the
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is
the spouse, son or daughter of a United States citizen or of an alien lawfully
admitted for permanent residence, if it is established to the satisfaction of the
Attorney General [Secretary] that the refusal of admission to the United States
of such immigrant alien would result in extreme hardship to the citizen or
lawfully resident spouse or parent of such an alien.
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The record reflects that the applicant applied for an L visa to enter the United States as an
intracompany transferee at the U.S. Consulate in Buenos Aires, Argentina. After investigation
consular officers determined that the applicant made material misrepresentations regarding her
duties and employment history. Thus, the applicant was found inadmissible to the United States
under section 212(a)(6)(C)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1182(a)(6)(C)(i) for attempting to enter the United States by fraud or misrepresentation. Although
the applicant’s husband describes the applicant’s family’s creation, amendment, and transfer of
companies, the applicant has not provided evidence that the companies were bona fide organizations
with day to day operations. Nor has the applicant submitted any evidence that she worked for the
companies in the capacity of a manager or executive. Thus, the applicant has not established that
she was erroneously deemed inadmissible for misrepresenting facts in her application for an L visa.

A section 212(i) waiver of the bar to admission resulting from violation of section 212(a)(6)(C) of
the Act is dependent first upon a showing that the bar imposes an extreme hardship to the citizen or
lawfully resident spouse or parent of the applicant. Hardship the applicant experiences upon
deportation is not a basis for a waiver under section 212(i) of the Act; the only relevant hardship in
the present case is hardship suffered by the applicant’s husband. Once extreme hardship is
established, it is but one favorable factor to be considered in the determination of whether the
Secretary should exercise discretion. See Matter of Mendez, 21 1&N Dec. 296 (BIA 1996).

Matter of Cervantes-Gonzalez, 22 1&N Dec. 560, 565-566 (BIA 1999) provides a list of factors the
Board of Immigration Appeals deems relevant in determining whether an alien has established
extreme hardship pursuant to section 212(i) of the Act. These factors include the presence of a
lawful permanent resident or United States citizen spouse or parent in this country; the qualifying
relative’s family ties outside the United States; the conditions in the country or countries to which
the qualifying relative would relocate and the extent of the qualifying relative’s ties in such
countries; the financial impact of departure from this country; and significant conditions of health,
particularly when tied to an unavailability of suitable medical care in the country to which the
qualifying relative would relocate.

Relevant factors, though not extreme in themselves, must be considered in the aggregate in
determining whether extreme hardship exists. In each case, the trier of fact must consider the entire
range of factors concerning hardship in their totality and determine whether the combination of
hardships takes the case beyond those hardships ordinarily associated with deportation. Matter of O-
J-0-, 21 I&N Dec. 381, 383 (BIA 1996). (Citations omitted).

On appeal, counsel contends that the applicant’s husband will suffer extreme hardship if the
applicant is prohibited from entering the United States. Brief from Counsel, dated November 20,
2006.

The applicant’s husband explained that he met the applicant in 1998, they married on May 23, 2002,
and they had plans to reside in the United States. Statement from Applicant’s Husband, dated
November 20, 2006. He indicated that due to the length of time the immigration process took to
sponsor the applicant for permanent residence, he returned to the United States and made frequent
trips back to Peru to visit the applicant. /d. at 1. He stated that separation from the applicant has
caused him emotional distress. Id. He provided that he, the applicant, and the applicant’s family
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began to search for employment-based options for the applicant to relocate to the United States. 1d.
at 1-2. He discussed the companies registered by the applicant’s family. Id. at 2-3.

The applicant’s husband explained that he has suffered consequences due to separation from the
applicant, including alcoholism, suicidal ideas, and depression. Id. at 3-4. He stated that he sought
the care of a doctor in January 2005 for emotional difficulty. Id. at 4. He provided that he was
diagnosed with anxiety disorder, depression, and suicidal ideation. Id. He stated that the doctor
prescribed three different medications, Limbitrol, Paxil, and Celexa, yet none of them eased his
symptoms. Id. He asserted that he was fired from his job on account of his alcohol consumption
and depression due to his separation from the applicant and related disruption in his life. /d.

The applicant provided a summary of her husband’s entries to and exits from the United States,
suggesting that he visited Peru approximately 10 times between August 1995 and May 2003.
Certificate of Migratory Movement, dated February 21, 2006.

The applicant submitted medical records for her husband that reflect that he entered into the care of
on January 24, 2005, and he was diagnosed with depression, suicidal
ideations, and anxiety. Letter from || N I datcd February 15, 2006. The records
support that the applicant’s husband was prescribed Limbitrol, Paxil, and Celexa over the course of
2005. noted that any extremely stressful situation may aggravate the applicant’s
husband’s condition and “precipitate any unfortunate ending.” Letter from

at 1. The applicant provided original receipts for seven doctor visits for her husband in 2005.

The applicant submitted a psychological evaluation of her husband, performed_
I of Counseling and Psychotherapy Center of Coral Springs.

stated that the applicant’s husband is suffering significant emotional hardship due to the applicant’s
immigration situation. Report from* dated March 17, 2006. He described the
applicant’s and her husband’s history, and indicated that they share a close relationship. Id. at 1. He
stated that denial of the present waiver application will create irreparable harm to the applicant’s
husband due to his mental state. Id. at 2. || noted the applicant’s husband’s symptoms,
including a long period of depression, diminished self-esteem, difficulty coping, emotional decline,
anxiety, and withdrawal. /d. | NN stated that the applicant’s husband exhibits post
traumatic stress disorder and centralized anxiety disorder. Id. at 3. _ posited that
allowing the applicant to enter the United States to reside with her husband will help in her
husband’s recovery. Id. at 4.

Upon review, the applicant has not established that her husband will experience extreme hardship if
she is prohibited from entering the United States.

The applicant provided evidence to show the state of her husband’s mental health and treatment he
has received. The letter from i} shows that the applicant’s husband requires treatment
for depression, suicidal ideations, and anxiety. The applicant has shown that her husband has sought
and received ongoing mental health care, and he has taken medications to treat his condition. There
is ample support in the record to show that the applicant’s husband’s mental health issues are caused
and exacerbated by the fact that the applicant may not enter the United States, resulting in periods of
separation and disruption in his life. On this basis, the applicant has shown that her husband is
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experiencing hardship that is greater than that commonly experienced by spouses who are separated
due to inadmissibility. The applicant has shown that her husband would suffer extreme hardship
should she be prohibited from entering the United States and he remain without her.

However, the applicant has not established that her husband would experience extreme hardship
should he relocate to Peru to maintain family unity. The applicant did not assert that her husband
would experience extreme hardship should he relocate to Peru to join her. The applicant’s husband
is a native of Peru, thus it is assumed that he would not face the challenge of adapting to an
unfamiliar language and culture should he return there. The applicant’s husband has traveled to Peru
on numerous occasions, and he did not report encountering any difficulties during his stays there.
The applicant’s husband explained that the applicant’s parents own a business in Peru, which raises
the question of whether he would have employment opportunities there. Should the applicant’s
husband join her in Peru, he would not be faced with family separation which has caused numerous
emotional and physical symptoms. Accordingly, the applicant has not shown that denial of the
present waiver application would compel her husband to remain separate from her.

Based on the foregoing, the applicant has not shown that denial of the present waiver application
would result in extreme hardship to her husband. Having found the applicant statutorily ineligible
for relief, no purpose would be served in discussing whether she merits a waiver as a matter of
discretion.

In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(9)(B) of
the Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of the
Act, 8 U.S.C. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be
dismissed.

ORDER: The appeal is dismissed.



