P IJBLICCQPY U.S. Department of Homeland Security

20 Mass. Ave, N.W., Rm. 3000
Washington, DC 20529-2090

identifying data deleted to
prevent clearly unwarranted
invasion of personal privacy

U.S. Citizenship
and Immigration
Services

FILE: Office: SAN FRANCISCO, CA Date: MAR 03 2009
v
APPLICATION: Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the

Immigration and Nationality Act, 8 U.S.C. § 1182(3)

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.

%ﬁing Chief

Administrative Appeals Office

WWW.uscis.gov



Page 2

DISCUSSION: The waiver application was denied by the District Director, San Francisco,
California. The subsequent appeal was rejected by the Administrative Appeals Office (AAO) as
untimely filed on November 1, 2006. The matter is again before the AAO on a motion to reconsider.
The motion to reconsider will be granted. The previous decision will be affirmed.

The record indicates that the district director issued the decision on May 21, 2004 and the appeal was
received by the district office on June 24, 2004, 34 days' after the decision was issued.
Accordingly, the AAO rejected the appeal as untimely filed.

On motion, counsel asserts that June 24, 2004 was a Monday and, therefore, that the 331 day of the
filing period for the appeal fell on the weekend, making the applicant’s appeal timely. A review of
the 2004 calendar, however, reveals June 24, 2004 to have been a Thursday, not a Monday.
Accordingly, as the 33™ day of the filing period fell on Wednesday, June 23, 2004, the appeal was
untimely filed.

ORDER: The AAO’s November 1, 2006 decision is affirmed.

' The AAO notes that its November 1, 2006 decision incorrectly found the appeal to have been
received on the 35™ day following the district director’s issuance of the decision.



