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DISCUSSION: The waiver application was denied by the Acting Field Office Director, Harlingen, 
Texas, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible under section 
212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1182(a)(2)(A)(i)(I), 
for having been convicted of crimes involving moral turpitude. The director stated that the applicant 
sought a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.c. § 1182(i).' The 
director concluded that the applicant had failed to establish that her bar to admission would impose 
extreme hardship on a qualifying relative, and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-601) accordingly. 

On appeal, counsel disputes the director's assertion that the applicant sought a waiver of 
inadmissibility under section 212(i) of the Act, and failure to consider hardship to the applicant's 
children. Counsel states that the applicant has seven children, three of whom are minors (15, 12, and 
9 years old). Counsel conveys that, except for a daughter who is a lawful permanent resident 
daughter and a daughter who is in legal status in the United States, all of the applicant's children are 
U.S. citizens. Counsel indicates that the applicant takes care of her youngest children and volunteers 
at their school while the applicant's 60-year-old husband, who is a U.S. citizen, spends long hours 
working. Counsel states that the applicant's husband has Type II diabetes and is concerned about 
separation from the applicant and being able to both work and take care of their children. Counsel 
asserts that the applicant's husband will not be able to afford to reduce his work hours in order to 
take care of the children. Counsel conveys that the applicant's son has chronic bronchitis and that 
the condition is monitored by the applicant. Counsel states that the applicant and the applicant's 
husband own a house and vehicle. Counsel declares that the applicant's husband is concerned about 
how the applicant, who has lived in the United States since 1987 and has no job skills and no family 
members in Mexico with whom she has contact, will support herself in Mexico, a developing 
country with a weak economy. Counsel states that the applicant's husband will not be able to 
provide for the applicant as well as for his children in the United States. 

In regard to joining the applicant to live in Mexico, counsel conveys that the applicant's youngest 
children have lived their entire lives in the United States, and have never been to Mexico. Counsel 
states that the children speak Spanish with an accent. Citing a U.S. Department of State report on 
Mexico, counsel indicates that if the applicant finds a job in Mexico the wages will not be enough to 
support the applicant and her three young children. Additionally, counsel conveys that in view of 
the applicant's husband's age and lack of ties to Mexico, the work the applicant'S husband will find 
will not provide a wage sufficient to support his family. Moreover, counsel asserts that medical care 
in Mexico will likely be unaffordable for the applicant's husband and son, and that their having to 
forego medical care will be life-threatening. 

Section 212(a)(2)(A) of the Act states, in pertinent parts: 

(i) [A]ny alien convicted of, or who admits having committed, or who admits 
committing acts which constitute the essential elements of -

1 Contrary to the director's statement, the applicant sought a waiver under section 212(h) of the Act. 
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1978. The applicant's youngest children are 17, 15, and 11 years old. The marriage certificate 
shows the applicant and her now 63-year-old husband married in 2004. Medical records convey that 
the applicant's husband has diabetes. A letter by a physician dated August 24, 2009 stated that the 
applicant's now 17-year-old son has a history of bronchitis. There is, however, no documentation of 
the applicant's husband's income in the record. The weight attributed to the claim of financial 
hardship due to separation is thereby diminished accordingly. When the emotional and financial 
hardships are considered collectively, we find that the applicant has not fully demonstrated that the 
hardship that her family members will experience as a result of separation is more than the common 
result of inadmissibility or removal. 

The applicant has not demonstrated that her family members will experience extreme hardship if 
they remain in the United States without her. We can find extreme hardship warranting a waiver of 
inadmissibility only where an applicant has demonstrated extreme hardship to a qualifying relative 
in the scenario of separation and the scenario of relocation. A claim that a qualifying relative will 
relocate and thereby suffer extreme hardship can easily be made for purposes of the waiver even 
where there is no actual intention to relocate. Cf Matter of Ige, 20 I&N Dec. 880, 886 (BIA 1994). 
Furthermore, to relocate and suffer extreme hardship, where remaining the United States and being 
separated from the applicant would not result in extreme hardship, is a matter of choice and not the 
result of inadmissibility. Id., also cf Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996). As the 
applicant has not demonstrated extreme hardship from separation, we do not find that refusal of 
admission would result in extreme hardship to the qualifying relative(s) in this case. Having found 
the applicant statutorily ineligible for relief, no purpose would be served in discussing whether she 
merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(h) of the 
Act, the burden of proving eligibility rests with the applicant. See section 291 of the Act. Here, the 
applicant has not met that burden. Accordingly, the appeal will be dismissed and the waiver 

application will be denied. 

ORDER: The appeal is dismissed. 


