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DISCUSSION: The waiver application was denied by the Field Office Director, Panama City, 
Panama and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be sustained. 

The applicant is a native and citizen of Colombia who was found to be inadmissible to the United 
States pursuant to section 212(a)(2)(D) of the Immigration and Nationality Act (the Act), Il U.s.c. * 
1182(a)(2)(D), for engaging in prostitution. The applicant seeks a waiver of inadmissibility 
pursuant to section 212(h) of the Act, 8 U.S.c. § 1182(h), in order to reside in the United States with 
her U.S. citizen spouse. 

The Field Office Director concluded that the applicant failed to establish either rehabilitation or 
that extreme hardship would be imposed on a qualifying relative and denied the Application for 
Waiver of Grounds of Inadmissibility (Form 1-601) accordingly. See Decision of the Field Office 
Director, dated August 26, 2010. 

On appeal. counsel contests inadmissibility and asserts that the applicant's spouse would suiTer 
extreme hardship if the waiver is not granted. See Letter from Counsel, dated September 22, 2011. 

The rccord contains, but is not limited to: Form 1-290B and counsel's supplemental letter; various 
immigration applications and petitions; hardship letters; statements by the applicant; supporting 
letters and a letter from the applicant's children; medical records; a psychological evaluation; 
Colombia country conditions documents; photos of the applicant after being assaulted; travel 
records and family photos; and divorce, birth and marriage records. The entire record was 
reviewed and considered in rendering this decision on the appeal. 

Section 2l2( a )(2)(0) of the Act provides, in pertinent part, that: 

(D) Prostitlltion and commercialized vice.-Any alien who---

(i) is coming to the United States solely, principally, or incidentally to 
engage in prostitution, or has engaged in prostitution within 10 years 
of the date of application for a visa, admission, or adjustment of status, 

(ii) directly or indirectly procures or attempts to procure, or (within 10 
years of the date of application for a visa, admission, or adjustment of 
status) procured or attempted to procure or to import, prostitutes or 
persons for the purpose of prostitution, or receives or (within such 10-
year period) received, in whole or in part, the proceeds of prostitution, 
or 

(iii) is coming to the United States to engage in any other unlawful 
commercialized vice, whether or not related to prostitution, 

is inadmissible. 
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The record reflects that the applicant disclosed having engaged in prostitution during four 2-3 
month periods between 1996 and 2008. The periods include: three months in Aruba in 1996; three 
months in Panama in J 999 or 2000; two or three months in Curacao in 2004; and another three 
months in Aruba in 2008. Based on the foregoing, the applicant was found to be inadmissible to 
the United States under section 212(a)(2)(D) of the Act. Counsel contests inadmissibility, 
claiming that the applicant "was involved in prostitution only for a limited amount of time during 
a trip to Aruba, and has not engaged in a pattern of prostitution as a means to earn a living." 
CounseJ"s assertion is contradicted by the record in which the applicant herself states that she 
engaged in prostitution during four different periods, each 2-3 months in duration, between 1996 
and 2008. While the 1996 Aruba conduct occurred more than 10 years before the date of her 
application. three other periods of conduct, all in durations of 2-3 months, occurred within the 10-
year period and must be considered. Counsel maintains that the applicant only became involved 
in prostitution out of desperation because she could not support her children. The AAO does not 
dispute the applicant's motive to provide for her children, but rather finds it consistent with the 
purpose of "earning a living." Accordingly, the AAO concurs with the Field Office Director's 
finding that the applicant is inadmissible pursuant to section 212(a)(2)(D) of the Act. 

Section 212(h) of the Act provides, in pertinent part, that: 

(h) Waiver of subsection (a)(2)(A)(i)(I), (II), (B), (D), and (E). -- The 
Attorney General [now the Secretary of Homeland Security. 
"Seeretary"] may, in [her] discretion, waive the application of 
subparagraphs (D) ... 01' subsection (a)(2) if-

(1) (A) in the case of any immigrant it ts established to the 
satisfaction of the [Secretary] that-

(i) the alien is inadmissible only under subparagraph 
(D)(i) or (D)(ii) of such subsection ... 

(ii) the admission to the United States of such alien 
would not be contrary to the national welfare, safety, 
or security of the United States, and 

(iii) the alien has been rehabilitated; or 

(B) in the case of an immigrant who is the spouse, parent, 
son, or daughter of a citizen of the United States or an alien 
lawfully admitted for permanent residence if it established to 
the satisfaction of the [Secretary] that the alien's denial oj 
admission would result in extreme hardship to the United 
States citizen or lawfully resident spouse, parent. son, or 
daughter of such alien ... 
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(2) the [Secretary], in [her] discretion, and pursuant to such terms, 
conditions and procedures as he may by regulations prescribe. has 
consented to the alien's applying or reapplying for a visa. I(lr 

admission to the United States, or adjustment of status. 

In the present matter, the applicant is inadmissible only under section 212(a)(2)(D)(i) of the Act. 
The record does not reflect that admitting the applicant would be contrary to the national welfare, 
safety, or security of the United States. Section 212(h)(1)(A)(ii) of the Act. While the applicant's 
engagement in prostitution is significant and cannot be condoned, the record does not show that 
she has ever engaged in violent or dangerous behavior. The record does not show that prostitution 
is illegal in Aruba, Panama, or Curacao or that the applicant has ever engaged in criminal activity 
of any other kind. The record shows that the applicant has been raising two children alone and 
since marrying has become a full-time homemaker dedicated to their upbringing with her 
husband's support. The record shows that the applicant's spouse has traveled to Colombia 
numerous times to visit the applicant and his stepchildren and to develop relationships with them 
and the applicant's other family members. The record shows that the applicant's spouse has taken 
significant steps to prepare his home in the United States for the applicant and for his stepchildren 
whom he intends to adopt, and has inquired into enrolling them in school and the applicant in 
English as a Sccond Language (ESL) program, all with the applicant's encouragement and 
approval. The record shows that the applicant and her spouse and children intend to build a life 
together in the United States where she will care of the children and tend to the home and he will 
provide financially. There is nothing in the record to indicate otherwise. Accordingly. the 
applican t has shown that she meets the req uirement of section 212(h)(1 )(A)(ii) of the Act. 

The applicant has shown by a preponderance of the evidence that she has been rehabilitated. 
Section 212(h)(I)(A)(iii) of the Act. As discussed above, there is no evidence that she has 
engaged in prostitution since marrying her spouse in 2008. The record shows that she has 
conducted herself well during the ensuing years, providing emotional support to her U.S. citizen 
husband, raising her two children whom her spouse intends to adopt, and garnering attestations by 
others to her good moral character. The record does not indicate that the appl icant has a 
propensity to engage in further prostitution or in any criminal activity. Accordingly, the applicant 
has shown that she meets the requirement of section 212(h)(1)(A)(iii) of the Act. 

Based on the foregoing, the applicant has shown that she is eligible for consideration for a waiver 
under section 212(h)(1)(A) of the Act. 

In determining whether the applicant warrants a favorable exercise of discretion under section 212(h) 
of the Act, the Secretary must weigh positive and negative factors in the present case. 

The negative factor in this case is that the applicant engaged in prostitution, outside of the United 
States, during four distinct 2-3 month periods. The positive factors in this case include hardship to 
the applicant's U.S. citizen spouse as a result of her inadmissibility; that the applicant has never 
been convicted of a crime and has not engaged in prostitution since 2008; and that she is raising 
two children alone in Colombia while providing emotional support for her U.S. citizen spouse 
who is awaiting their arrival. 
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While the applicant's engagement in prostitution cannot be condoned, the positive factors in this 
case outweigh the negative factors. 

In proceedings for an application for waiver of grounds of inadmissibility under section 212(h) of 
the Act, the burden of establishing that the application merits approval remains entirely with the 
applicant. Section 291 of the Act, 8 U.S.c. § 1361. In this case, the applicant has met her burden 
that she merits approval of her application. 

ORDER: The appeal is sustained. The application is approved. 


