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DISCUSSION: The waiver application was denied by the District Director, Los Angeles, 
California, and a subsequent appeal was dismissed by the Administrative Appeals Office (AAO). 
The applicant filed a motion to reconsider that decision. The motion will be granted: however, the 
appeal will he dismissed and the application remains denied. 

The applicant is a native and citizen of Belize who was found to be inadmissible to the United 
States pursuant to section 2l2(a)(2)(A)(i)(J) of the Immigration and Nationality Act (the Act), S 
U.S.c. * IIS2(a)(2)(A)(i)(I), for having been convicted of a crime involving moral turpitude. The 
applicant seeks a waiver of inadmissibility in order to reside in the United States with his C .S. 
Citizen daughter. 

The District Director concluded that the applicant failed to establish the existence of extreme 
hardship to a qualif\ing relative and denied the application accordingly. See Decisioll oj'Dis/rio 
nir('c/(lr dated FL'ilruary S, 2()()7. The AAO affirmed that the applicant had committed a crime 
il1\'o"'ing moral turpitude, additionally finding that the applicant was not eligible for a waiver 
under section 212(h) of the Act because he had been convicted of attempted murder. See Decisio/l 
(lrAAl!, April IlJ, 20lO. 

On appeal, counsel for the applicant contends the AAO failed to fully weigh the extreme hardship 
that the applicant's daughter would experience given his inadmissibility. 

Section 2l2(a)(2)(A) provides, in pertinent part: 

(i) IAlny alien convicted of, or who admits having committed, or who admits committing acts 
which constitute the essential elements of-

I. A crime involving moral turpitude (other than a purely political offense) or an 
attempt or conspiracy to commit such a crime ... is inadmissible. 

Section 212(h) state" in pertinent part: 

The Attorney General may, in his discrdion, waIve the application of 
suhparagraph' (A)(i)(l) ... of subsection (a)(2) ... it~ ... 

(B) in the ca'e of an immigrant who is the spouse, parent, son, or daughter of a 
citizen of the United States or an alien lawfully admitted for permanent residence 
if it i, established to the satisfactioll of the Attorney General that the alien's denial 
of admission would result in extreme hardship to the United States citizen or 
lawfully resiuent spouse, parcnt, son, or daughter of such alien ... 

No waiver shall be provided under this subsection in the case of an alien who has 
been convicted of (or who has admitted committing acts that constitute) murder or 
criminal acts involving torture, or an attempt or conspiracy to commit murder or a 
criminal act involving torture. 
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anrllicant intentionally and unlawfully caused a 
dangerous harm to The certificate from the Supreme Court 
of Belize reflects that the applicant was found guilty of attempted murder and was sentenced to 15 
years imprisonment. 

The applicant does not contest inadmissibility in his motion to reopen. The AAO therefore 
reaffirms that the applicant is inadmissible under section 212(a)(2)(A) of the Act for having been 
convicted of a crime involving moral turpitude. 

Counsel for the applicant contends that the AAO erred in not evaluating the extreme hardship to 
the applicant's U.S. Citizen daughter. Counsel fails to acknowledge, however, that the issue of 
whether or not the applicant demonstrates the existence of extreme hardship to a qualifying 
relative in order to qualify for a waiver is not relevant. Regardless of a finding of extreme 
hardship, section 212(h) of the Act indicates that no waiver is available for an alien, like the 
applicant, who has been convicted of attempted murder. 

In proceedings for a waiver of grounds of inadmissibility under section 212(h) of the Act, the 
burden of proving eligibility remains entirely with the applicant. Section 291 of the Act, 8 U.S.C. 
§ 1361. Here, the applicant has not met that burden. Accordingly, although the motion to 
reconsider will be granted, the appeal will be dismissed, and the application remains denied. 

ORDER: The motion is granted, the appeal dismissed and the underlying application denied. 


