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INSTRUCTIONS:

Enclosed please lind the decision of the Administrative Appeals Office in your casc. Al ol the documents
related 10 this matter have been returned to the office that originally decided your case. Please be advised that
any lurther inquiry that you might have concerning your case must be made to that oltfice.

I{ you belicve the AAO inappropriately applied the law in reaching its decision, or you have additional
information that you wish (o have considered, you may file a motion to rcconsider or 4 motion to reopen i
accordance with the instructions on Form 1-290B, Notice of Appeal or Mouon, with a lee of 3630, The
specilic requirements lor {iling such @ moton can be found at 8 C.F.R. § 103.5. Do not file any motion
directly with the AAQ. Plcasc be awarce that 8 C.F.R. § 103.5(a)(1)(1) requires any motion (o be hled within
30 days ol the deciston that the moton secks to reconsider or reopen.
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Ron Rosenberg
Acting Chicl, Admimstrative Appeals Oftice
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DISCUSSION: The watver application was denied by the Field Office Direcior, Guungzhou. China,
and the matter 18 now before the Admimstrative Appeals Office (AAQ) on appeal. The appeal wall
be dismissed.

The applicant is a native and a citizen of China who was found to be inadmissible to the United
States pursuant to section 212(a)(2)(A)(1)(1) of the Act for having committed a crime involving moral
turpitude.’ The applicant is the spouse of a lawful permanent resident of the United States and the
bencticiary of an approved Petition for Alien Relative. The applicant sccks a waiver of
imadmissibihity pursuant to scctions 212(h) of the Act, 8 U.S.C. §§ 1182(h). in order (o reside 1 the
United States with her spouse.

The director also lound the applicant inadmissible pursuant to 212(a)}6)}C)(1)(1) of the Act for
falsely representing herself to be a U.S. citizen in attempt to procure admission to the United States.
The director concluded that the applicant is not eligible for a waiver as a matter of law, as there is no
provision under the Act that provides tor a waiver of section 212(a)(6 XCO)(1)(1). See Decision of the
Field Office Director, dated November 30, 2011.

On appeal, the applicant asserts that she did not know that the fraudulent passport she presented was
a U.S. passport. See Form [-290B, Notice of Appeal or Motion, dated December 16, 201 1.

Section 212(a)(6)(C) of the Act provides, in pertinent part:
(11) Falscly cluiming citizenship. -

() [n General — Any alien who falsely represents, or has lalsely
represented, himself or herself to be a citizen of the United States for
any purpose or benefit under this Act . . . or any other Federal or State
law 1S Inadmissible.

(I1)  Exception — In the case of an alien making a representation described
in subclausc (1), 1f each natural parent of the alicn (or, i the case of an
adopted ahen, cach adoptive parent of the alien) 18 or was u Ciizen
{whether by birth or naturalization), the alien permancently resided in
the United States prior to attaining the age of [6, and the alien
rcasonably believed at the time of making such representation that he or
she was a citizen, the alien shall not be considered to be 1nadmissible
under any provision of this subsection based on such representation.

" The applicant has not disputed this finding on appeal. Because the applicant 1s also inadmissible under section
212(a6XCX11) of the Act, Tor which no walver is available, the AAO will not review the determination of the applicant’s
inadrissibility under section 212(a)( 2} A )(I).
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The record reflects that in January 2005, the applicant attempted to board o plane bound for the
United States using a U.S. passport. The applicant was convicted and imprisoned for several months
in China for using a fraudulent U.S. passport.

On appeal, the applicant asserts that she was not aware that the passport she presented was a ULS.
passport. However, the applicant provides no corroborating evidence for her assertion. The
assertions of the applicant are relevant evidence and have been considered. However. absent
supporting documentation, these assertions are insufficient to meet her burden ol proot. See Muatter
of Kwan, 14 I&N Dec. 175 (BIA 1972) (“Information in an affidavit should not be disregarded
simply because it appears to be hearsay; in administrative proceedings, that lact merely alfects the
weight to be aftorded it.™). Going on record without supporting documentary cvidence generally is
not sutficient for purposes of meeting the burden of proot in these procecdings. See Matter of Soffici,
22 1&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 1&N Dec.
190 (Reg. Comm. 1972)). The AAO finds her assertions alone insutticient to overcome the evidence
in the record indicating her use of a fraudulent U.S. passport.

Furthermore, the applicant does not claim and there s no evidence in the record indicating that she
applicant 1s admissible under the exception described at section 212(a)(6)(C)(1i}1 of the Act.

Because the applicant made a false claim to U.S. citizenship after September 30, 1996, 1n order to
gain admission info the United States, she 1s not eligible for waiver. Therelore. the appeal will be
dismissed.

ORDER: The appeal is dismissed.



