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Date: JUN 22 2012 

IN RE: 

Office: LOS ANGELES, CA 

u.s. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals qlJice (AAO) 
20 Massachusetts Ave., N.W .. MS 2090 
Washington, DC 20529-2090 

u.s. Citizenship 
and Immigration 
Services 

FILE: 

APPLICATION: Application for Waiver of Grounds ofInadmissibility under section 212(h) of the 
Immigration and Nationality Act, 8 U.S.C. § 1182(h) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may fi Ie a motion to reconsider or a motion to reopen with 
the field office or service center that originally decided your case by filing a Form 1-290B, Notice of Appeal 
or Motion, with a fee of $630. The specific requirements for filing such a motion can be found at 8 C.F.R. 
§ 103.5. Do not file any motion directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)( I lei) 
requires any motion to be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

~erry Rhew 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the Field Office Director, Los Angeles, 
California and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The applicant is a native and citizen of Honduras who was found to be inadmissible to the United 
States pursuant to section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § I I 82(a)(2)(A)(i)(I), for having committed crimes involving moral turpitude. The 
applicant seeks a waiver of inadmissibility pursuant to section 212(h) of the Act, 8 U.S.C. § 1182(h), 
in order to reside in the United States with his wife and two U.S. citizen children. 

In a decision, dated July 24, 2009, the field office director found that the applicant failed to establish 
that his qualifying relatives would suffer extreme hardship as a result of his inadmissibility to the 
United States. The application was denied accordingly. 

the applicant first entered the United State~ection near the. 
on or about August 10, 1988. On or about _ the applicant was 

arrested for auto theft and possession of stolen property. He was convicted of these charges and 
sentenced to one year in jail. Following this conviction the applicant was placed in removal 
proceedings and granted voluntary departure. The applicant failed to comply with his voluntary 
departure and was subsequently removed to Honduras on April 17, 1992. 

after this date the applicant re-entered the United States without inspection. On or 
the applicant was convicted of failing to appear and sentenced to twenty days in 

jail and three years probation. the applicant was convicted again of possession of 
stolen property and sentenced to one year in jail and three years probation. Finally, on _ 
_ the applicant was convicted of tampering with a vehicle and sentenced to three years 
probation. 

On August 31, 2004, the applicant's wife filed a Form 1-130 and the applicant filed an Application to 
Register Permanent Residence or Adjust Status (Form 1-485). On May 25, 2007, the applicant's 
Form 1-485 was rejected after the field office director found that he failed to comply with his order 
of voluntary departure and that he was under the jurisdiction of the Executive Office ofImmigration 
Review. On December II, 2008, the applicant's Form 1-130 was approved. On May 10,2009, the 
applicant filed his waiver application (Form 1-601). On July 24, 2009, the applicant's waiver 
application was denied. 

The record indicates further that in or around Ja"'u<u 

and on May 8, 2010 attempted to reenter at 
150 bearing the name and photograph of a 
expeditiously removed from the United States on 

icant departed the United States 
pre:serlting an altered DSP

. The applicant was 

The AAO notes that the applicant's 2010 attempted entry and removal will subject him to 
inadmissibilities under section 212(a)(6)(C)(i) of the Act for having attempted to procure admission 
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into the United States by fraud or willful misrepresentation, section 212(a)(9)(B)(i)(II) of Act for 
having been unlawfully present in the United States for more than one year, and 212(a)(9)(A)(ii) of 
the Act for having been removed from the United States. 

A Form 1-601 application is viable when there is a pending adjustment of status application or 
immigrant visa application. In this case, the applicant's Form 1-485 was rejected and he has been 
removed from the United States. He is no longer eligible to adjust status based on his Form 1-485. 
No purpose would be served in examining the hardship to the applicant's spouse and/or children as 
the applicant no longer has an underlying adjustment application to support the filing of his Form 1-
60 I waiver application. The applicant must now apply for an immigrant visa overseas. At that time, 
all grounds of inadmissibility will be addressed and the applicant may again seek a waiver of 
inadmissibility. 

Based on the foregoing, the applicant's appeal is dismissed. 

ORDER: The appeal is dismissed. 


