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DISCUSSION: The Field Office Director, Newark, New Jersey, denied the waiver application and
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
summarily dismissed.

The applicant is a native and citizen of Cuba who was found to be inadmissible to the United States
pursuant to section 212(a)(2)(A)(i) of the Act for having been convicted of a crime involving moral
turpitude. The applicant is married to a U.S. citizen and seeks a waiver of inadmissibility pursuant to
section 212(h) of the Act in order to reside with her husband in the United States.

The field office director found that the applicant failed to establish extreme hardship to a qualifying
relative and that the favorable factors do not outweigh the unfavorable factors in the case. The field
office director denied the application accordingly.

On appeal, in response to the question asking for the basis for the appeal, the Form 1-290B states, in
its entirety, “To be provided within 30 days.” The applicant checked the box stating that a brief
and/or additional evidence would be submitted to the AAO within thirty days. Notice of Appeal or
Motion (Form I-290B), dated February 26, 2013. However, to date, the AAO has not received a
brief or any additional documentation with respect to this appeal.

The regulation at 8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part:
Summary dismissal. An officer to whom an appeal is taken shall summarily dismiss
any appeal when the party concerned fails to identify specifically any erroneous

conclusion of law or statement of fact for the appeal.

The applicant’s appeal fails to specifically identify any erroneous conclusion of law or statement of
fact in the field office director’s decision. Accordingly, the appeal must be summarily dismissed.

In application proceedings, it is the applicant’s burden to establish eligibility for the immigration
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met.

ORDER: The appeal is summarily dismissed.



