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U.S. Department of Homeland Security
U.S. Citizenship and Immigration Services
Office of Administrative Appeals MS 2090
20 Massachusetts Avenue NW
Washington, DC 20529-2090

U.S. Citizenship
and Immigration
Services

DATE: MAY 2 9 2013 Office: BANGKOK, THAILAND  FILE:
IN RE: Applicant:

APPLICATION: Application for Waiver of Grounds of Inadmissibility pursuant to section 212(h) of
the Immigration and Nationality Act, 8 U.S.C. § 1182(h).

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the
documents related to this matter have been returned to the office that originally decided your case. Please
be advised that any further inquiry that you might have concerning your case must be made to that office.

Thank you,

it oy

Ron Rosenberg
Acting Chief, Administrative Appeals Office
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DISCUSSION: The waiver application was denied by the Field Office Director, Bangkok,
Thailand, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be rejected. '

The applicant is a native and citizen of India who was found to be inadmissible to the United
States pursuant to section 212(a)(2)(A)(1)(I) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1182(a)(2)(A)(iX]), for having been convicted of a crime involving moral turpitude;
section 212(a)(9)B)(IXID, 8 U.S.C. § 1182(a)(9KB)(i)(II), for residing in the United States
unlawfully for more than one year; and section 212(a)(9)(A)1i)I), 8 U.S.C.
§ 1182(a)(9)(AX(i1)(I), for seeking admission to the United States after having been removed.
The applicant seeks a waiver of inadmissibility in order to reside in the United States with his
U.S. citizen parents.

The field office director concluded that the applicant had failed to demonstrate extreme hardship
to his qualifying relatives and denied the application accordingly. See Decision of Field Office
Director, dated May 31, 2012. Alleged counsel for the applicant subsequently filed an appeal on
July 3, 2012.

The regulation at 8 C.F.R. § 103.3(a}(2)(v)(A)(2) states, in pertinent part:

If an appeal is filed by an attorney or representative without a properly executed
Notice of Entry of Appearance as Attorney or Representative (Form G-28)
entitling that person to file the appeal, the appeal is considered improperly filed.

Effective March 4, 2010, the regulation at 8 C.F.R. § 292 .4(a) requires that a “new [Form G-28]
must be filed with an appeal filed with the [AAO].” 8 C.F.R. § 292.4(a) further requires that the
Form G-28 “must be properly completed and signed by the petitioner, applicant, or respondent to
authorize representation in order for the appearance to be recognized by DHS.” The record,
however, does not contain a new, properly executed Form G-28 personally signed by both
counsel and the applicant.

In accordance with 8 C.F.R. § 103.3(a)(2)(v)(A)(2)(iii), the AAO sent counsel a facsimile on
April 4, 2013, notifying him that a properly executed Form G-28, signed by counsel and the
consenting affected party, must be submitted to the AAO by mail or fax within 15 calendar days.
However, counsel failed to respond to this request. Therefore, the AAO concludes that the
motion was improperly filed and must be rejected pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A)X1),
which calls for rejection of an improperly filed appeal where the person filing it is not entitled to
do so.

ORDER: The appeal is rejected.



