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DISCUSSION: The waiver application was denied by the Officer in Charge, London. The applicant
appealed the matter to the Administrative Appeals Office (AAOQ), and the appeal was dismissed on November
9, 2005. In the decision, the AAO noted that the applicant indicated on Form I-290B that he would submit
additional documentation to the AAO within 30 days of filing the appeal. The appeal was filed on February
23, 2005. However, as of November 9, 2005, the AAO had received no further documentation or
correspondence from the applicant and the record was considered complete. The AAO subsequently learned
that the applicant had forwarded additional documentation to support the appeal on March 8, 2005, yet the
documentation was sent to the AAO’s former address and the materials were not received. The AAO has
now received the additional documents and will reopen the matter sua sponte in order to consider the new
materials.

The additional materials include: a letter fronL Congressman Daniel Lipinski, dated March 8, 2005; a
statement from the applicant; a statement from the applicant’s fiancée; a brief note from a physician, dated

February 15, 2005; documentation on the affect
from the applicant’s fiancée’s parents, sisters, and

Upon review of the new documentation, the AAO
statements from the applicant, the applicant’s fia
express that they will endure significant emotiona
whether the applicant’s fiancée relocates abroa
documentation does not establish that the applican
those commonly experienced by family members

The applicant’s fiancée indicated that she has beet
AAO observed that the applicant provided no doc
diabetic. The AAO now considers a brief note frg
diabetic. The note expresses the opinion that stres
the applicant’s fiancée. However, this single, br
duration of the applicant’s fiancée’s illness, or
consequences to her should the waiver applics
information about the possible consequences of s
that his fiancée will experience negative health ef
record without supporting documentary evidence i
in these proceedings. Matter of Soffici, 22 1&N D
of California, 14 1&N Dec. 190 (Reg. Comm. 197
as a U.S. citizen, is free to remain in the Unite
favorable healthcare here.

Based on the foregoing, the instances of hardship

the applicant be prohibited from entering the Unite

extreme hardship. Having found the applicant sta

discussing whether he merits a waiver as a matter ¢

ation be denied.

of stress on those afflicted with diabetes, and; statements
brother.

again acknowledges that family separation is difficult. The

ncée, and the applicant’s fiancée’s family members clearly
I consequences as a result of the applicant’s inadmissibility,
d or remains in the United States.
t’s fiancée will suffer unusual consequences that go beyond
pf those deemed excludable or inadmissible.

However, the new

n diagnosed with Type I diabetes. In the prior decision, the
umentation or medical records to show that his fiancée is a

m a physician that provides that the applicant’s fiancée is a
sful situations can have significant health consequences for

ief document is insufficient to show the severity, type, or

to allow the AAO to accurately assess the likely health
While the applicant provides general
tress for diabetics, such documentation does not establish

fects that rise to the level of extreme hardship. Going on

s not sufficient for purposes of meeting the burden of proof
ec. 158, 165 (Comm. 1998)(citing Matter of Treasure Craft
2)). As noted in the prior decision, the applicant’s fiancée,
d States should she determine that she will receive more

that will be experienced by the applicant’s fiancée should
d States, considered in aggregate, do not rise to the level of
tutorily ineligible for relief, no purpose would be served in
f discretion.
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In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(9)(B) of the Act,
the burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 8 U.S.C.
§ 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.




