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Deportation or Removal under section 212(a)(9)(A)(iii) of the Immigration and
Nationality Act, 8 U.5.C. § 1182(a)9)(A)(iii)

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

Enclosed please {ind the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the ollice that originally decided your case. Please be advised that
any turther inquiry that you might have concerning your case must be made to that office.

Il you believe the law was inappropriately applicd by us in reaching our decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motian to reopen. The
specific requirements {or filing such a request can be found at 8 C.F.R. § 103.5. All motions must be
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or Motion,
with a fee of $585. Please be aware that 8 C.F.R. § 103.5¢(a)(1)(i) requires that any motion must be filed
within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,

Aé%erry Rhew,
Chief, Administrative Appeals Office
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DISCUSSION: The Field Office Director, Los Angeles, California, denied the Application for
Permission to Reapply for Admission into the United States after Deportation or Removal (Form
1-212) and it is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
summarily dismissed.

The record reflects that, on June 5, 2009, the field office director found that the applicant was
inadmissible to the United States pursuant to section 212(a)(9)(C)(i) of the Act, 8 U.S.C.
§ 1182(a)(9)C)(i), for illegally reentering the United States after having been removed. The field
office director determined that the applicant was not eligible to apply for permission to reapply for
admission because he had not remained outside the United States for the required ten years. The
field office director denied the Form I-212 accordingly. Decision of the Field Office Director, dated
June 5, 2009."

8 C.F.R. § 103.3(a)(1)(v) states in pertinent part:

Summary dismissal. An officer to whom an appeal is taken shall summarily dismiss any
appeal when the party concerned fails to identify specifically any erroneous conclusion of law
or statement of fact for the appeal.

The record reflects that, on September 7, 2009, counsel fited a Notice of Appeal (Form I-290B). On
the Form [-290B, counsel indicates that he will forward additional evidence and/or a brief within
thirty days. The regulation at 8 C.F.R. § 103.3(a)(2)(viii) and the instructions to Form [-290B require
the affected party to submit the brief or evidence directly to the AAO, not to the Los Angeles,
California field office or any other federal office. The record does not contain the brief and/or
evidence that counsel indicated would be submitted to the AAO. Even if counsel were to submit
evidence that a brief was filed with an office other than the AAQ, the AAO would not consider the
brief or evidence on appeal because counsel failed to follow the regulations or the instructions for
the proper filing location. Accordingly the record is complete.

On appeal, counsel simply asserts, “see attached information.” In support of the Form [-290B,
counsel submits a copy of a motion to reopen and reconsider the applicant’s Form 1-485. The motion
to reopen and reconsider does not set forth any basis for the motion to reopen or the appeal of the
Form [-212.” Counsel failed to identify either on the Form I-290B or through submission of a brief
or evidence any erroneous conclusion of law or statement of fact made by the field office director.
The applicant’s appeal will therefore be summarily dismissed pursuant to 8 C.F.R. § 103.3(a)(1){v).

" The AAO notes that there is evidence in the record that the decision, although issucd on June 5, 2009, was not mailed
to counsel until August 5, 2009,

> The AAO notes that the applicant is inadmissible pursuant to section 212(a)(2)(AXi)(II) of the Act, 8 U.S.C.
§ 1182(a)(2)(A)(i)(I1), for having been convicted of a crime relating to a controlled substance. The record reflects that,
although the applicant completed deferred entry of judgment in regard to a violation of section 11350(a) of the California
Penal Code (CPC), the applicant first pled guilty o the charges against him before being placed on probation. As such,
the applicant’s deferred entry of judgment is a conviction for immigration purposes under section 101{a)(48) of the Acl.
Furthermore, there is no waiver available to the applicant under scction 212(h) of the Act, 8 U.S.C. § 1182(h), because a
conviction under section 11350(a) of the CPC does not relate to marijuana.




