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and Immigration 

APPLICATION: Application for Permission to Reapply for Admission into thc Unitcd St;ites alter 

Deportation or Removal under scction 212(a)(9)(A)(iii) oS thc Immigration and 
Nationality Act, 8 U.S.C. 9 1182(a)(9)(A)(iii) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed plcasc find the decision of the Administrative Appeals Officc in your casc. All of the documents 
related to this matler havc been rcturncd to the office that originally decided your casc. Plcase he advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you hclicvc the law was inappropriately applied by us i n  reaching our decision, or you havc additionill 
inSormation that you wish lo have considered, you may Sile a motion lo reconsider or a motion to rcopen. The 
specific rcquircmcnts for filing such a request can bc found at 8 C.F.R. 9 103.5. All motions must hc 
submitted to the office that originally decided your case by riling a Form I-290B, Notice of Appeal or Motion, 
with a k e  o T  $585. Please be aware that 8 C.F.R. $ 103.5(a)(l)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeh to reconsider or reopen. 

Thank you. 



DISCUSSION: The Field Office Director, Philadelphia, Pennsylvania, denied the Application for 
Permission to Reapply for Admission into the United States after Deportation or Removal (Form 
1-212) and it is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
summarily dismissed. 

The record reflects that, on September 16, 2009, the field office director found that the applicant is 
inadmissible pursuant to section 212(a)(2)(A)(i)(II) of the Act, 8 U.S.C. $ 1182(a)(2)(A)(i)(II), for 
having been convicted of a crime relating to a controlled substance. The field office director 
determined that the applicant was not eligible for a waiver for this ground of inadmissibility because 
he was convicted of possession of cocaine and that no purpose would be served in adjudicating the 
application for permission to reapply for admission. The field office director denied the Form 1-212 
accordingly. Decision of the Field Office Director, dated September 16,2009. 

8 C.F.R. 5 103.3(a)(l)(v) states in pertinent part: 

S~~mmary  dismissal. An officer to whom an appeal is taken shall summarily dismiss 
any appeal when the party concerned fails to identify specifically any erroneous 
conclusion of law or statement of fact for the appeal. 

The record reflects that, on October 16, 2009, counsel filed a Notice of Appeal (Form I-290B). In 
support of the appeal, counsel submits the referenced Form I-290B and a brief. 

On appeal, counsel contends that, while the field office director was correct in finding that the 
applicant was inadmissible to the United States under section 212(a)(2)(A)(i)(II) of the Act and 
ineligible for a waiver of this ground of inadmissibility under section 212(h) of the Act, 8 U.S.C. 
1182(h), the field office director erred in failing to reach the criteria determinative of whcthcr an 
applicant warrants a favorable exercise of discretion and failed to weigh the individual merits present 
in the applicant's application. The record reflects that the applicant was, on November 13, 1997, 
convicted of knowingly and intentionally possessing cocaine. The applicant was sentenced to one 
year of probation. The record reflects that the applicant was, on July 20, 2001, convicted of 
knowingly and intentionally possessing cocaine. The applicant was sentenced to nine months of 
probation. As such the applicant is inadmissible to the United States under section 
212(a)(2)(A)(i)(II) of the Act and ineligible for a waiver of this ground of inadmissibility under 
section 212(h) of the Act. Matter of Martinez-Torres, 10 I&N Dec. 776 (Reg. Comm. 1964) held 
that an application for permission to reapply for admission is denied, in the exercise of discretion, to 
an alien who is mandatorily inadmissible to the United States under another section of the Act, and 
no purpose would be served in granting the application. As such, the field office director was not 
required to reach the individual merits of the applicant's Form 1-212. Counsel failed to identify 
either on the Form I-290B or through submission of a brief or evidence any erroneous conclusion of 
law or statement of fact made by the field office director. The applicant's appeal will therefore be 
summarily dismissed pursuant to 8 C.F.R. $ 103,3(a)(l)(v). 

ORDER: The appeal is dismissed. 


