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Deportation or Removal under section 212(a)(9)(A)(iii) of the Immigration and 
Nationality Act, 8 U.s.c. § 1182(a)(9)(A)(iii) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this malter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must he 

submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(I)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 
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hief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the Application for Permission to 
Reapply for Admission into the United States after Deportation or Removal (Form 1-212) and the 
Administrative Appeals Office (AAO) dismissed a subsequent appeal and three motions to reopen or 
reconsider. The matter is now before the AAO on a fourth motion to reopen. The motion will be 
dismissed. The order dismissing the appeal will be affirmed. 

The applicant is a native and citizen of Mexico who, on May 2, 2000, attempted to elude inspection at 
the California port of entry. The applicant was placed into secondary inspection. The 
applicant admitted that she did not have valid documentation to enter the United States. The applicant 
was found to be inadmissible pursuant to section 212(a)(7)(A)(i)(I) of the Immigration and Nationality 
Act (the Act), 8 U.S.c. § 1182(a)(7)(A)(i)(I), for being an immigrant without valid documentation. On 
May 2, 2000, the applicant was expeditiously removed from the United States 
235(b)(I) of the Act, 8 U .S.c. § 1225(b)(I) under her maiden name 

On January 16, 2003, the applicant filed an Application to Register Permanent Residence or Adjust 
Status (Form 1-485) as the derivative of a Petition for Alien Worker (Form 1-140) filed on behalf of 
her spouse. On March 24, 2003, the Form 1-140 was approved. On October 18, 2004, the applicant 
appeared at U.S. Citizenship and Immigration Services' (USerS) Los Angeles, California District 
Office. The applicant testified that she had reentered the United States without inspection in 2000. 
On October 19, 2004, the Form 1-485 was denied. On October 21, 2004, the applicant's spouse 
became a lawful permanent resident. On November 9, 2005, the applicant filed the Form 1-212, 
indicating that she continued to reside in the United States. The applicant is inadmissible under 
section 212(a)(9)(A)(i) of the Act, 8 U.S.c. § 1182(a)(9)(A)(i). She seeks permission to reapply for 
admission into the United States under section 212(a)(9)(A)(iii) of the Act, 8 U.S.c. 
§ 1182(a)(9)(A)(iii) in order to remain in the United States and reside with her lawful permanent 
resident spouse and U.S. citizen children. 

The director determined that the applicant is inadmissible pursuant to section 212(a)(9)(C)(i) of the 
Act, 8 U.S.c. § 1182(a)(9)(C)(i), for illegally reentering the United States after having been 
removed. The director determined that the applicant was not eligible to apply for permission to 
reapply for admission because she had not remained outside the United States for the required ten 
years. The director denied the Form 1-212 accordingly. See Director's Decision, dated April 28, 
2006. 

On March 11, 2009, the AAO dismissed the applicant's appeal because the applicant is inadmissible 
pursuant to section 212(a)(9)(C)(i) of the Act, 8 U.S.c. § 1182(a)(9)(C)(i), for illegally reentering 
the United States after having been removed and is not eligible to apply for permission to reapply for 
admission because she has not remained outside the United States for the required ten years. 
Decision of MO, dated March 11,2009. 

In the fourth motion to reopen, which is the subject of this decision, counsel submits a brief setting 
forth the same, identical arguments he set forth in his appeal and in his previous motions to reopen 
and reconsider. See Brief Including Points and Authorities in Support of a Motion to Reopen, dated 
December 10, 2010. In support of his motion to reopen, counsel submits the referenced brief, 
declarations, letters, identity- and medical- documentation and copies of photographs. The entire 
record was reviewed in rendering a decision in this case. 
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The regulation at 8 C.F.R. § 103.5(a) provides that a motion to reopen must state the new facts to be 
provided in the reopened proceeding and be supported by affidavits or other documentary evidence. 

The applicant's motion must be dismissed pursuant to 8 C.F.R. § 103.5(a)(4) because it does not 
meet the requirements of a motion to reopen. The applicant has not introduced any new facts into 
the record. Although counsel contends that the applicant warrants a favorable exercise of discretion 
and a grant of permission to reapply for admission, as discussed in the AAO's previous decisions, an 
applicant who is inadmissible under section 212(a)(9)(C)(i) of the Act may apply for permission to 
reapply for admission only from outside the United States and only after she has remained outside 
the United States for a period of ten years. The record clearly establishes that the applicant is 
currently present in the United States and has never spent the required ten years outside of the 
United States prior to submitting her application for permission to reapply for admission. 
Accordingly, the applicant is ineligible to apply for permission to reapply for admission at this time, 
and the order dismissing the appeal is affirmed. 

ORDER: The motion to reopen is dismissed. The order dismissing the appeal is affirmed. 


