
identifying data deleted to 
prevent clearly unwarranted 
invasion of personal privacy 

PUBLIC COpy 

DATE: OCT 26 2011 OFFICE: PANAMA CITY, PANAMA 

INRE: APPLICANT: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Office of Admjnistrative Appeals 
20 Massachusetts Ave. NW MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

APPLICATION: Application for Permission to Reapply for Admission into the United States after 

Deportation or Removal under Section 2l2(a)(9)(A) of the Act, 8 U.S.c. § 

1 1 82(a)(9)(A). 

ON BEHALF OF APPLICANT: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised 

that any further inquiry that you might have concerning your case must be made to that office. 
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Chief, Administrative Appeals Office 
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DISCUSSION: The application for permission to reapply for admission after removal was denied 
by the Field Office Director, Panama City, Panama, and is now before the Administrative Appeals 
Office (AAO) on appeal. The appeal will be sustained. 

The record reflects the applicant is a native and citizen of Guyana who was last removed from the 
United States on March 21,2006 pursuant to an order of removal entered on April IS, 1995. The 
applicant entered Puerto Rico on November IS, 1994, presenting a resident alien card which did 
not belong to him in the name of He then attempted to board a flight to New 
York, presenting the same resident alien The applicant was placed in removal proceedings, 
posted a $10,000 bond, and failed to appear at his April IS, 1995 hearing. At that hearing, he was 
ordered removed to Guyana. The applicant also failed to appear before an immigration official 
with regard to his order of removal, forfeiting his bond. He was eventually arrested by 
Immigrations and Customs Enforcement, and was sent back to Guyana at goverrunent expense on 
March 21, 2006 where he currently resides. He was found to be inadmissible to the United States 
under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), S U.S.c. § 
11S2(a)(6)(C)(i), for having sought to procure admission to the United States through fraud or 
misrepresentation. He was also found to be inadmissible to the United States pursuant to section 
212(a)(9)(B)(i)(II) of the Act, S U.S.C. § 11S2(a)(9)(B)(i)(II), for having been unlawfully present 
in the United States for more than one year and seeking readmission within 10 years of his last 
departure from the United States. The applicant is the spouse of a U.S. Citizen and is the 
beneficiary of an approved Petition for Alien Relative. The applicant seeks Permission to Reapply 
for Admission into the United States after Deportation or Removal under Section 212(a)(9)(A) of 
the Act, S U.S.C. § I I 82(a)(9)(A) in order to join his U.S. Citizen spouse and children in the 
United States. 

The Field Office Director concluded that the adverse effect of the applicant's inadmissibility on 
the qualifying relative does not constitute extreme hardship as it is no greater than one would 
expect from a prolonged absence of a loved one and denied the 1-601 waiver application 
accordingly. See Decision of Field Office Director dated May 22, 2009. As a result of the 
decision on the 1-601 waiver, the Field Office Director also denied the 1-212 waiver as a matter of 
discretion. Id. 

On appeal, counsel for the applicant asserts the applicant's spouse experiences financial, 
psychological/emotional, and other hardship which, in the aggregate, constitute extreme 
hardship. Brie/in support of appeal, July 17, 2009. Counsel explains the 1-212 application should 
be granted because the equities in this matter outweigh the adverse factors. !d. These adverse 
factors, counsel contends, are the applicant's maI1I1er of entry and his failure to report for 
deportation. Id. Counsel indicates the positive factors include his family ties in the United States, 
his moral character, his past employment, his ability to find employment in the United States, his 
bona fide marriage, and extreme hardship to his spouse as well as hardship to himself. Id. 

The record includes, but is not limited to, birth, marriage, and naturalization certificates, affidavits 
from the applicant's spouse, correspondence regarding the children's education, a psychological 
evaluation, letters from physicians and employers, medical records, federal income tax returns, 
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evidence of property ownership, and mortgage statements. The entire record was reviewed and 
considered in rendering decisions on the appeal. 

The AAO notes that the Field Office Director denied the applicant's Form 1-212 Application for 
Permission to Reapply for Admission into the United States After Deportation or Removal (Form 
1-212) in the same decision. The Form 1-212 was denied solely based on the denial of the Form 1-
601. Both decisions were appealed. As the AAO has now found the applicant eligible for a 
waiver of inadmissibility under sections 212(i) and 212(a)(9)(B)(v) of the Act, it will withdraw the 
Field Office Director's decision on the Form 1-212 and render a new decision. 

Section 212(a)(9)(A) of the Act states: 

Aliens previously removed.-

(A) Certain aliens previously removed.-

(i) Arriving aliens.-Any alien who has been ordered removed under section 
23 5(b)( I) or at the end of proceedings under section 240 initiated upon the 
alien's arrival in the United States and who again seeks admission within 5 
years ofthe date of such removal (or within 20 years in the case of a second 
or subsequent removal or at any time in the case of an alien convicted of an 
aggravated felony) is inadmissible. 

(ii) Other aliens.- Any alien not described in clause (i) who-

(I) has been ordered removed under section 240 or any other 
provision oflaw, or 

(II) departed the United States while an order of removal was 
outstanding, and seeks admission within 10 years of the date 
of such alien's departure or removal (or within 20 years of 
such date in the case of a second or subsequent removal or at 
any time in the case of an aliens convicted of an aggravated 
felony) is inadmissible. 

(iii) Exception.- Clauses (i) and (ii) shall not apply to an alien seeking 
admission within a period if, prior to the date of the aliens' reembarkation at 
a place outside the United States or attempt to be admitted from foreign 
continuous territory, the Attorney General [now, Secretary, Department of 
Homeland Security] has consented to the aliens' reapplying for admission. 

As set forth above, on April 18, 1995, the applicant was ordered removed from the United States, 
and his removal order was executed on March 21,2006 when, at the government's expense, he 



was removed to Guyana. As such, he is inadmissible under section 212(a)(9)(A) of the Act and 
must request permission to reapply for admission. 

A grant of permission to reapply for admission is a discretionary decision based on the weighing 
of negative and positive factors. The AAO has found that the applicant warrants a favorable 
exercise of discretion related to the adjudication of the Form 1-601. For the reasons stated in that 
finding, the AAO finds that the applicant's Form 1-212 should also be granted as a matter of 
discretion. 

ORDER: The appeal is sustained. 


