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DISCUSSION: The Field Office Director, Houston, Texas, denied the Application for Permission to 
Reapply for Admission into the United States after Deportation or Removal (Form 1-212) and it is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of Mexico who falsely represented himself 
to be a citizen of the United States on March 9, 1998, and was convicted in the US District Court, 
Southern District of Texas for knowingly, willfully and in violation of law attempting to gain illegal 
entry into the United States by claiming to be a United States citizen and presenting a birth certificate in 
the name of another person and in furtherance of such violation did present himself at the Port of Entry 
at Brownsville, Texas. The applicant was subsequently removed from the United States on March 9, 
1998. The applicant is inadmissible pursuant to section 212(a)(6)(C)(ii) of the Immigration and 
Nationality Act (the Act), 8 U.S.c. § 1182(a)(6)(C)(ii). The applicant is further inadmissible pursuant 
to section 212(a)(9)(A) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1182(a)(9)(A) as 
an alien who has previously been removed. He seeks permission to reapply for admission into the 
United States under section 212(a)(9)(A)(iii) of the Act, 8 U.S.c. § 1182(a)(9)(A)(iii) in order to reside 
in the United States with his US Citizen spouse. 

The field office director determined that the applicant was inadmissible under section 212(a)(6)(C)(ii) 
of the Immigration and Nationality Act (the Act), and denied the Form 1-212 accordingly. See Field 
Office Director's Decision. dated March 24,2011. 

Matter oj Martinez-Torres, 10 I&N Dec. 776 (reg. Comm. 1964) held that an application for 
permission to reapply for admission is denied, in the exercise of discretion, to an alien who is 
mandatorily inadmissible to the United States under another section of the Act, and no purpose 
would be served in granting the application. 

The applicant is subject to the provisions of section 212(a)(6)(C)(ii) of the Act. No waiver is 
available to an alien who has falsely represented himself to be a citizen of the United States, 
therefore, no purpose would be served in the favorable exercise of discretion in adjudicating the 
application to reapply for admission into the United States under section 212(a)(9)(A)(iii) of the Act. 
As the applicant is statutorily inadmissible to the United States, the Form 1-212 was properly denied 
by the Field Office Director, Houston, Texas. 

Section 291 of the Act, 8 U.S.c. § 1361, provides that the burden of proof is upon the applicant to 
establish he is eligible for the benefit sought. After a careful review of the record, it is concluded 
that the applicant has failed to establish that a favorable exercise of the Secretary's discretion is 
warranted. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


