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IN RE: APPLICANT: 

L.S. l)cp,Jrtmt'nt of Homeland Security 
lLS. Clli/cn~hip ;lI1d 11l1I1lig,rali()11 "1:1 \ 1,-.:" 
Adlllini:-.\r;llivl' i\rpcah ()Ilin: (,\,'\(ll 
2() Mas~,lchUSl'tl~ ,he .. N.W., :VIS ~{j'!ll 

Wa~hill~.Hl, PC 2():')h)()-20\)() 

U.S. Utizens ip 
and Immigration 
Services 

FILE: 

;\l'l'll( 'ATIUN: Application for Permission to Reapply for Admission intn the United States afll'! 

Deportalion or Removal under seelion 212(a)(9)(A)(iii) <,I Ihe Irnrnigrali<ln Ililli 

Nalionalily Ael, H LLS.c § IIH2(a)(9)(A)(iii) 

ON BEIlALF OF AI'I'I I(ANT: 

INSTRI J( TI()t\S, 

Enelnsed plcase lind Ihe decision 01 the Administrative Appeals Office in your case, All 01 Ihe dncurnenlS 

rcJ,lll'd ifll/lis ma1!cr have hccn returned 10 the oJTicc that originally decided your case. Plca""c he advised 111<11 
any further inquiry lha1 you might have concerning your case musl he made IOlhat o!liu:. 

If you hcliC\c the AAO InapproprialL:iy applied the law in reaching its J(.!ci~i()n, nr you have adJilional 

inftlr1llillion thai y()U wish to have consiuered, you may file a mution to reconsiucr or a molillrl to rcopen 111 

<lcc(lfdaIlCC with the instructions on Form 1~29013. Notin! of App(.!ai or Motion, with a leL: of $630, Thl' 
spL:cifil' requirements for filing such a motion can be found at 8 C.F.R. § 103.5, Do not file any motion 
dircdl~ with the "\;\0, Please be aware Ihal ~ C,F.R. ~ IOJ,5(a)(I)(i) requires any m(lti<ln In he liled wilhlll 
JO da: s or the Licci-;ion that the mol ion seeks 10 reconsider or reopen. 

Thank v()u. 
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UlSCliSSION: The Field Office Director, Vienna, Austria, denied the Application for Permissioll 10 

Reapply for Admission into the United States after Deportation or Removal (Form 1-2(2) and it is 
now bclore the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reOects that the applicant is a native and citizen of Macedonia who was removed from 
the United States pursuant to an order of removal on April 26, 20m:. The applicant is inadmissible 
pursuant to section 212(a)(9)(A)(ii) of the Immigration and Nationality Act (the Act), 8 U.s.c. ~ 

111i2(a)(lJ)(A)(ii). He seeks permission to reapply for admission into the United States under section 
212(a)('i)(A)(iii) of the AcL ~ U.s.c. ~ 11~2(a)(L))(A)(iii) in order to reside in the Uniwd States with 
his U.S. Citizen spollse and children. 

The Field Office Director determined that because the applicant did not qualify for a waiver 01 

inadmi"iililit) under section 212(a)(9)(8)(i)(v) of the Act, the Form 1-212 was denied as a matler 01 

discretion because granting the permission would serve no purpose. See Field Office Direc/()r '.1 

Decision, dated July 22. 2010. 

On appeal counsci requests that once the J-60J waiver application is granted. the 1-212 application 
be remanded to the Field Office Director for an evaluation of whether the applicant merils a 
favorable exercise of discretion. 

The record includes. but is not limited to, financial and medical documents, evidence of removal and 
crilllimi rroccedings. documentation of birth. marriage, residence. and citizenship. statements frol11 
the aprlicant and his spouse, letters from family, friends, and members of the communit\. 
psychological evaluations, other applications and petitions filed on behalf of the applicant. and 
photographs. The entire record was reviewed and considered in rendering a decision on the appeal. 

Section 212(a)(') of the Act states in pertinent part: 

(A)Certain aliens previouslv removed., 

(i) Other aliens.,Any alien not described in clause (i) who, 

(I) has been ordered removed under section 240 or any 
other provision of law, or 

(II) departed the United Stales while an order of 
removal was outstanding, and who seeks admission 
within 10 years of the date of such alien's departure 
or removal (or within 20 years of such date in the 
case of a second or suhsequent removal or at anv 
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time in the case of an alien convicted 01 an 
aggravated felony) is inadmissible. 

(ii) Exception.- Clauses (i) and (ii) shall not apply to an alien 
seeking admission within a period if, prior to the date of 
the alien's reembarkation at a place outside the United 
States or attempt to be admitted from foreign contiguous 
territory. the Secretary has consented to the al ien' s 
reapplying for admission. 

Thl' record refkl"ls that the applicant entered the United States without inspection on December 13. 
IY'J7. The applicant was issued a Notice to Appear in removal proceedings under section 240 of the 
Act on December 15. lY97. He filed a Form I-SiN, Application for Asylum and for Withholding 01 

Removal. on March 31. 19LJ8. The immigration judge denied his applications for asylum and 
withholding of removal. granting him voluntary departure on September 14. lYl)8. The appliclnt 
failed to post his voluntary departure bond within the time allotted. A subsequent appeal was 
dismissed bv the l30ard of Immigration Appeals (I3IA) on June 21, 2002, and the applicant was 
granted an additional 30 days to depart the United States. The applicant then tiled a Petition lor 
Review on July l. 20()2 with the Ninth Circuit Court of Appeals, which was denied on December K. 
20m. The applicant departed the United States on April 26, 200K. The applicant is. therefore. 
inadmissihle pursuant to section 212(a)(LJ)(A)(ii) of the Act for a period of 10 years from the date III 

his List departure and requires permission to reapply for admission into the United States under 
section 212(a)(LJ)(A)(iii) of the Act. 

The Field Office Director found the applicant was also inadmissible under section 212(a)(l))(I3)(i)(lI) 
of the Act. and that he had not demonstrated he qualified for a waiver of that inadmissibility. Field 
Ollin' /)irec/or's f)eci.lion, dated July 22, 2010. The AAO affirmed this finding, noting that it is 
unclear whether the applicant is also inadmissible under section 212(a)(2)(A) of the Act for having 
been convicted of a crime involving moral turpitude, or whether he has by fraud or willful 
misrepresentation allempted to procure a visa to the United States under section 212(a)(6)(C) of the 
Acl. Maller oj" Martillez-Torres, 10 l&N Dec. 776 (reg. Comm. 19(4) held that an application for 
permission to reapply for admission is denied, in the exercise of discretion, to an alien who is 
mandatorily inadmissible to the United States under another section of the Act. and no purpose 
would be served in granting the application. As the applicant remains inadmissible under section 
212(a)('))(I3)(i)(lI) lIf the Act no purpose would be served in granting the applieant's lorm 1-212. 

Section 2LJI of the Acl. K U.S.c. ~ 1361, provides that the burden of proof is upon the appliclIll to 

estahlish he is eligible for the benefit sought. Here, the applicant has not met that burden. 
Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


