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DISCUSSION The ‘Interim District Director, Houston, Texas, denied the Application for Permxssmn
to Reapply for' Admission into the United States after Deportatlon or Removal (Form 1-212) and it is
now before the Administrative Appeals Ofﬁce (AAO) on appeal The- appeal will be dismissed.

The record reﬂects that the apphcant isa natlve and c1t12en of Mexico who was ordered removed from
the United States by an immigration judge on Apnl 5, 2001 "The applicant was found to have been
convicted of an aggravated felony as defined by section 101(a)(43)(G) of the Immigration and
Natlonallty Act (the Act), 8 US.C. §1101(a)(43)(G) The applicant was removed from the United
States on May 16, 2001. The applicant is inadmissible pursuant to section 212(a)(9)(A)(i1) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(A)(ii). He seeks permission to
reapply for admission into the United. States under section 212(a)(9)(A)(iii) of the Act, 8 U.S.C.
§ 1182(a)(9)(A)(iii) in order to reside in the United States. -

~ The District Director determined the apphcant was _additionally ‘inadmissible pursuant to section
212(a)(9)(C) of the Act for which there is no waiver. See District Director’s Decision, dated
November 24, 2003 The Form 1-212 was accordlngly demed Id

On appeal submltted by counsel on Deceiiiber 22, 2003 and recelved by the AAO on May 18, 2013,
counsel contends the: applicant is not inadmissible. under section 212(a)(9)(C) of the Act because he
never re-entéred the United States after he was removed. -

The- record reflects that on or about September 7, 2001 the appllcant S spouse filed a Form 1-130,
Petition for Alien Relative, on behalf of the applicant to classify him as the spouse of a U.S. citizen.
USCIS subsequently sent-a Request for Evidence (RFE) to the attorney of record on September 9,
2003; and to the apphcant s spouse, on: July 29, 2004. Both RFEs were returned to USCIS as
undeliverable. Consequently, action on the 1-130: Petition was terminated pursuant to 8 C.F.R.. §103.2.
' Therefore, the applicant does not have an underlying approved I- 130 Petition with which to apply for
adjustment of status or to obtain an immigrant visa. There is no indication that the apphcant has any
other petitions with which to obtain adjustment of status or an 1mm1grant visa.

“In the absence of an approved 1-130 petition no purpose is served in ad]udicatmg his application for

permission to reapply for admission into the United States after deportatlon or removal or determining
~ whether he is inadmissible ander section 212(a)(9)(C) of the Act. The applicant may also be otherwise
inadmissible due to his criminal conviction and other 1mm1grat10n violations, but without an approved
1mm1grant petition, those i issues will not be reached on appeal ’

~In appllcatlon proceedings, it is the apphcants burden to" estabhsh eligibility for the immigration
-benefit sought Section 291 of the Act, 8 U.S.C. § 1361.. Here, that burden has not been met. The
appeal of the denial of the application must therefore be dismissed. - '

ORDER The appeal is dismissed.



