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DATE: DEC 0 5 2013 Office: 

INRE: Applicant 

u.s. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Office of Administrative Appeals 
20 Massachusetts Avenue, NW, MS 2090 
Washington, DC 20529-2P90 

U.S. Citizenship 
and Immigration 
Services 

FILE 

APPLICATION: Application for Permission to Reapply for Admission into the United States after 
Deportation or Removal under Sect_ion Z1.2(a)(9)(A) of the Immigration and 
Nationality Act, 8 U.S.c. § 1182(a)(9)(A) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the deciSion of the Administrative Appeals Office (AAO) in your case •. 

This. is a non-prece<;leQt de<;is_ion. The AAO does not announce new constructions of law nor establish 
agency policy through nOtkpre9Cdent d.ecisions. 

~ 
1 
~hank you, . . . . . 

~<.·1~ 
Ron Ros :erg · . 

Chief, AdrtJinjstt:a~iye Appeals Office 

www.uscis;gov 
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t>lSCUSSlON: The Director, Admissibility Review Office, Herndon, Virginia, denied the 
Application for P~rmissioQ to Reapply for Admission into the United States after Deportation or 
Removal (Fonii 1 ... 212), and the matter is noW before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be rejected. 

The reglilation at 8 C.F.R. § 103.3(a)(2)(i) provides that an affected party must file a complete 
appeal within 30 days after serviCe Of an unfavorable decision. If the decision is mailed, the 
30,.day period for sui;Hn,itting an appeal begins 3 days after it is mailed. 8 C.F.R .. § 103.8(b ). The 
date of filing is the date of actual receipt of the appeal, I)Ot the d(lte of ma,iling. See 8 C.F.R. 
§ 103.2(a)(7)(i). 

The record reflects that the director issued the decision. on July 2, .Z013. Tbe decision states that 
the !ipplicant had 30 days of the date the notice was serVed to file an appeal. The record shows 
that the Form 1--2908, Notice of Appeal, and filing fee were not mailed until August 5, 2013, 
thirty-five days later. The appeal was not properly filed until August 13, 2013. Therefore, the 
app~!ll was untimely filed and must be rejected. 

Neither the Act nor the pertinent regulations grant the AAO authority to extend the time limit for 
flUng 3J! appeal. However, the regulation at 8 C.F.R. § 103.3(a)(2)(v)(B)(2) provides that, if an 
untimely appeal meets the requirements of a motion to reopen as described in 8 C.F.R. 
§ 103.5(a)(2) or a motion to reconsider as described in 8 C,F.R. § 103.5(a)(3), the appeal must be 
t.re~Jed a,s a motion, and a decision must be made on the merits of the case. 

The official having jurisdiction over a motion is the official who made the last decision in the 
pro~e<i_ing, in this case the Director, Admissibility Review Office, Herndon, Virginia. See 8 
C.F.R. § .103.5(a)(l)(ii). The record reflects that the Director reviewed the late appeal but decided 
not to treat it as a motion. 

\ 

As the appeal was untimely filed, the appeal must be rejected. 

ORDER: The appeal is rejected . 


