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OFFI_CE: NEW YORK, NY 

INRE: 

· ·· 'IJ~~t~~Pilrtrai~lat o.r lloiiiellin~ 8ecurity 
U.S. Citizenship and Immigration Services 
Office of Admi11istrative Appeals 
20 Massachusetts Ave., NW, MS 2090. 
Washington, DC 20529-2090 

U.S._ CiQ.z~nship 
and Inunigration 
_services 

FILE: 

AP.PLICATIQN: Application. for Permission to Reapply for Admission into the United ·States after 
Deport~tion ~ or Removal under Section 212(a)(9)(A)(iii) of the Immigration and 
.Nationlllity ~ct, 8 U.S.C. § 1182(a)(9)(A)(iii) 

.,,: • ·f. ~' 
. i 

INSTRUCTIO~S: ·. 
·.' 

El)closed pleas,e find the decision o( the Administrative . Appeals Office i~ your case. All of the documents 
related tq this m,atter hav.e ~een retur~ed to the office that originally decided your case. Please be advised that 
any further .~nqt.Iiiy th(lt you might have toncerning your case must be made to that office . 

. ' . . -. . ·: \ . . -~ ... , : . ' . ' ' . . 

If yot.I believe. the AAO inappropriateiy applied the law in reaching its decision, or you have additional 
inf~rmation th~t you wish to Iiave q>nsidered, you may file a motion to reconsider or a motion to· reopen in 
accordance wi~~ the insJr'uctions on_ Form I-2~>0:!J, Notice of Appeal or Motion, with a fee of $630. The 
specific require"inents :for filing sucH a motion can be found at 8 C.F.R. § 103.5. Do not tile any motion 
direCtly wi~~ the AAO. Please be ~ware th~t 8 C.F.R. § 103.5(a)(l)(i) requires any motion to be filed within 
30 days of}he. d~cis~on that the motion_ seekS to reconsider or reopen. 

Than~ you,, · . . 

.V~4<# 
R~n R~efibe~g . · . .. ·• ~- · · 

/ ',_> • · • , . . • 

Acting Chief, A.di11~1Jistrative Appeals Office 

...... . ' .... · ... i ., ...... .. 
WlfW•U~C .s.g()v 
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DISCUSSION: ' The, Form 1-212; Application for Permission to Reapply for Admission into the 
United siates after Deportation or Removal (Form 1-212) was denied by the District Director, 

. New York, New York. The· matter is now before the Administrative Appeals Office (AAO) on 
appeaL The appeal will be dismis.sed. · 

The <lPPHG~Ii~ is a 9:ative C;t,Qd citizen of Pakistan who was found to be inadmi~sible to the United 
Statespursm1nt_to section 212(a)(9)(A)(i) ofthe Immigration and Nationality Act (the Act); 8 U.S.C. 

. ·§ 1182(a)(9)(A)(i), . as an arriving alien who has been ordered removed. The applicant seeks 
permissiohJO r~apply for admission into the United States under se'ction 212(a)(9)(A)(iii) ofthe Act, 
8 U.S~C. §H84(a)(9)(A)(iii), in o~der to remain in the United States with his U.S. citizen spouse: 

It is noted that the . applicant is ~also inadmissible under section 212(a)(6)(C)(ii)(I) of the Act, 8 
U.S.c. · § Il82(a)(6)(C)(ii)(I), for attempting .to procure admission into the United States by fraud or 
willfully misr~prese;nt~ng a material fact. The director denied the applicant's Form 1-601 waiver of 
grounds C?'f ·inaqmis~ibility ·application on July 10, 2009, and an appeal of the decision has been 
dismissed, ·by th~ MO in a separate ciecision. 

. ., .. ; \ . 
In a deci$~on dat_ed 'July 10, 2009, the director denied the applicant's Form 1-212, finding that the 
applicant hac;l failed ·_to establish positive factors outweighed the negative factors in his case or that he 
merited a favorable ex~rcise of discretion. 

. . 

Counsel indicates on appeal that the director abused her discretion in the applicant's case, by 
improperly .considering, as negati~e factors, facts relating to the applicant's asylum claim and a prior 

. marriage-_based petHion. "" :· ·· 

In support ofthese .assertions, cqunsel submits affidavits from the applicant and his wife, medical 
evid.ence, ·· ~inap.cial and academic information, photographs and country-conditions reports. .The 
entire record w~s ~eviewed and conside~ed in rendering a decision on the appeal. 

Section 212(a)(9)(A) ofthe Act provides in pertinent part: . 

) 

(i) AnY alien whp ha~ been ordered removed under section 235(b )Ct) or at the 
.. ·end of proceeding$ under section 240 initiated upon the alien's arrival in the 

: . ·· United States and :who again seeks admission within 5 years of the date of 
such ·rewo.val (or ;within 20 years in the case of a second or subsequent 
removal or at any· time in the ·case of an alien convicted of an aggravated 

·~elony) is inaqmissible. · . . ,, .. 

·. -Exception . .: Clauses (i) and (ii) shall not apply to an alien seeking admission 
' withip a period if, prior to the date of the alien's reembarkation at a place 

. .. outsidy the :United States or attempt to be admitted from foreign contiguous 
. territory, the [Secretary] has consen~ed to the alien's reapplying for admission. 
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. '· ' 

The re,cotg. refl~cts that the applicant wa~ ordered excluded and removed on February 4, 1993, and 
an appea! Jo. 't~e· Bparci ·of Immigration Appeals was summarily dismissed on January 26, 1995. 
Accordingly, ~h~ applic~nt is (jnadmissible under section 212(a)(9)(A)(i) of the Act. Counsel does 
not contesftP,e applicant's inadmissibility under section 212(a)(9)(A)(i) of the Act. 

. . . . . 

. '· 

Matter oj Mq.fiinez-Tdrres, 10 I&N Dec. 776 (reg. Comm·. 1964) held that an application for 
permission tp reapply for admission is properly denied, in the exercise of discretion, to an alien who 

. is nwndat~m-Y inad.tnissibJe to the United States under another section of the Act, as no purpose 
· would be :ser'v~~ in granting the ~pplicatioil. 

·. . ' . . 

The record ~eflects the applicant is also ,inadmissible to the United States under section 
212(a)(6)(C)(i) of the Act, 8 U.S.C. § 1182(a)(6)(C)(i), for attempting to procure admission into the 
United State~ . by. fraud or willfully misrepresenting a material fact. The director denied the 

· applicailt's Form I-601 waiver application on July 10, 2009, and an appeal has been dismissed by the 
AAO. "As · n.9· w~iver i~ ayailabie to the applicant, no purpose would be served in the favorable 

. exercise qf 4ispr~tipn i~ adjudicating his application for permission to reapply for admission into the 
U~ited St;~tes u.ndersect~on 212(a)(9)(A)(iil) of the Act. The appeal will therefore be dismissed . 

. : _, - .·· . .. ; . . 

ORDER: ~ The appeal is dismissed. 

-. ' : ~· ' . , 

' .' 

' . ' ... - .:.,_ .. . 

. •, ' 

.f. · . 

. .. · 
,. ·. 

·· '· :· .. · {·: 
• . :; . . · - ~. ·. - ~· . • •. ' :I . 
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