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Date: JAN o 8 2013 , 
' -. t ~· 

IN RE: Applicant: · 

I' 

.·._ ' 

U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washingt,op, pc 205~9-J090 
U.S. Lltlzenshlp 
and Immigration 
Services 

.FILE: 

· · APPLICATION: 
. ' 

Application for Permission to Reapply for· Admission into the United States after 
Deportation or Removal under Seetion .212(a)(9)(A) of the. Immigration and 

· Nationality Act, 8 U.S.C. § ll82(a)(9)(A). 

ON BEHALF OF APPLICANT: .,. - . ,- - . 
< • 

~ . \ . •) 

E11closed ijl~l}~e find the decision of the Administrative Appeals Office ·in your case. All of the documents 
related to ~hi~ matter. have been returned to the office that originally decided your case. Please be advised that 
any ft1rthet inquiry that you might have concerning your case must be made to that office. 

• ~ • I . 

Th~ . yo~, 
/ .. 

\' V'f-1·/.. . ·~· l:;, 
?r._,l 

Ron Roseriperg 
Acting C~kf." Admini~trative AptJeais Office 

~ - . - ( . -

' • I , ., 

-~ ·. ' . ~ . - ... 
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\ 
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DISCUSS,ON: The application for permission to reapply for admission after removal (Form 1-212) 
.was denieg py the Field Office Director, Bangkok, Thailand, and is now before the Administrative 

. Appe~ls: dffi¢~ (J\AO) <_>]) ~ppeal. The appeal will be sustained,and the application will be approved. . -~ - . ;' .. ~~ . . 
. . ·,- . \ ·. . 

The record refl~cts that the applicant is a native and citizen of Bangladesh who procured entry to the 
~1 . . . ' ' . 

Uniteq St~t~s ill 1991 by presenting a fraudulent passport and subsequently remained beyond the 
period of ~uthorized stay. The applicant was consequently removed from the United States. The 
applican~ ~~ inadmissible under section 212(a)(9)(A)(i) of the Inimigration and Nationality Act (the 

t - - . . . 

Act), 8 U;S,C. § 1182(a)(9)(A)(i). He now seeks permission to reapply for ~dmission into the United 
States under section 212(a)(9)(A)(iii) of the Act, 8 U.S.C·: § 1182(a)(9)(C)(iii) in order to reside in 
the United Statf?S with his U.S, citizen spouse and thfee children, born in2000, 2004 and 2009. 

The. neld(>fficedir~ctor no~edthat the applicant's Form 1-601, Application for Waiver of Grounds of 
Inadmi~sib~Hty, was denied and thus the applicant's Form 1-212 would not be approved. The 
applicant' ~ F(}qn 1~212 . ~as denied accordingly. ·Decision of the Field Office Director, dated 
Septembef 14,2011. 

In suppofti of the appeal, counsel, submits a brief. The entire record was reviewed and considered in 
tendering ~thi~ decision. · . · 

. . I . 

Sec~ipn 2 ~ ~(~)(9). A!ie~spreviously removed.-· .. , 
. (1\) . Certain alien previously removed.-

· , ' , 
lo,· • • 
l . ,. 

(i) Arriving aliens.-Any alien who has been ordered ~emoved under section 
235(b)(1) or at the end of proceedings under section 240 initiated upon the 
·alien's, arrival in the United. States and who again seeks admission within 5 
years of the date of such removal (or within 20 years in the case of a second 
or subsequent removal or at any time · in the case of an alien convicted of an 
· a~gravated felony) is inadmissible. · 

~ii) Other aliens.- Any alien not described in clause (i) who-

(i) has been ordered re~oved up.der section 240 or any- other 
· provisio:ryof law, or · . · 

(II) · departed the United States while ari order of removal was 
outstanding, and seeks admission within 10 years of the date of 

. such alien's departure or removal (or within 20 years of such 
date in the case of a second or sub~eqtient removal or at any . 
time in the case of an aliens conviCted ofan aggravated felony) 

· is inadmissible. 
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(iii) Exception.- Clauses (i) and (ii) shall n9t ·apply to an alien seeking 
admission within a period if, prior to the date o( $e aliens' reembarkation at a 

-- -pl11ce outside the United States or -attempt to be admitted from foreign -
- continuous territory, the Attorney General [n~w, Secretary, Department. of 
_ Homeland Seciu-ity] -_ has consented t<;> the aliens' !reapplying for admission. 

- . . 

In Matter' ofTfn, -14 I&N Dec. · 371 (Reg. Comm: 1973),-~e Regional Commissioner listed the 
follO\y~gJ'!ctor$ to be q>i1sidered ill the adjudication of a Fomt 1.,212: -

. ! . . 

The basi~ for deportation; recency of deportation; -length -of residence in 
~ - - f.b_e United States; applicant's moral characted his respect for law and · 

order; evidence -of reformation and rehabilitatiqn; family -responsibilities; 
any inadinissibility under· other sectio;ns of l~w; hardship involved to 

\' . 

himself and others; and the need for his services;in the United States . 
. -. 

The appli~~t's l_J.S. citizen spouse explains that .she and her nusband married in 1999 and they had 
a good roin.antic relationship and long-term separation from hifu is causing her to -feel depressed and 
anxious. ' Sh~ explains that . she is lacking sleep, is worrie4 ~xcessively and _she can no longer 
concentt~te. In additio11, tlie applicant's spouse details that !Prior . to his departure, the applicant 
financiall~ - ~upp,orted the household while she cared for the children but ·due to his absence, she is 
experiend.!lg f1..9-~cial hardship; Declaration of dated March 16, 2009. In support, 
docum~n{adqp_ has been rovided establishing the applicant'& employment as a Chef with 

, _ from July 1991 until Apri\ 2009. In addition, evidence has been 
submitted; establishing that since the applicant's sp·ouse' s returh to the United States after being with 
her husb~4 in Bangladesh she is receiving cash aid and Med~-Cal and Food Stamps from the State 
of Califoip.ta ~ealth and-Welfare Agency. Moreover, a psychological assessment has been provided 
indicating it is unlikely that the applicant's ·spouse could ~ork to support the family of three 
children,· ·get ne~essary psychotherapeutic treatment and man~ge the logistics and the daily care of 
thfee chlldre~ and s~ting that she needs the support of her husband. Updated Psychological 
Assessm~~{ qi]d Recommendations from . Ph.D. , datedOctober 4, 2011. 
F.1nally, ~ocumentation establishing that the -applicant's child, suffered from respiratory 
problems ~whefl- he traveled to Bangladesh is evidenced by the numerous doctor visits made while he 
resided iri Bangladesh. · · 

, , • . ~ ' I ~ • ' " 

With respe<::t . to relocating abroad . to reside with the applicant due to his inadmissibility, the 
. applicant1_s ,U.s'. citizen spouse asserts that she does not want t~ relocate to Bangladesh as she and her 
children tvill ~uffer, thereby C!iusing her emotional hardship. i Counsel notes that the family did in 
fact mov~· t9 Bangladesh to .be with the applicant but as a resqlt _of the problems experienced by the 
children, both academically and medically, they had to return to the United States. Confirmation of 
the child~en"~ efl!ollmeni in a United States school m Novemper 2011 has been provided. Further, 
as noted;. ~pove_, medical documentation from Bangladesh. establishing the . applicant's child's 
re~piratory ·problems ~ave been provided. Further, notes !in the file indicate that due to the 
· probleqJ.aUc ~cpnoniic conditions in Bangladesh, the applicant has been ~nable to find · a job _and is 
reli!lflton his bro~er-in-daw in·the United States .to support hi~ financiaily. · - _ 

. 1· .: .• · ' . 
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Thef~vor~qi.~ f~ctors in .this matter are the extreme hardship t4e applicant's u.s. citizen spouse and 
ilire~ chilgt.en ~oulq face if the applicant were to remain in Bangladesh, regardless of whether they 

. · ac~;ompanied the applicant or stayed in the United States, die approval of the Petition for Alien 
Re~ative (}:<"orri} 1-130) filed on behalf of the applicant ill Ma}'.2000, the long and stable marriage 
between the applicant and his spouse, the applicant's commun\ty ties, his gainful employment while 

. in the Unit~d St~tes, a support letter from the applicant's emplqyer in the United States, the payment 

. of ta~es, <;:ertified Professional Food Manager designation issu~d to the applicant in December 2004 
and the p~ssage of more than 21 years since his entry to tfi.e United States by fraud or willful 
misrepresentation. The unfavorable factors in this matter are the applicant's entry by fraud or willful 
misrepresent~ti9n, periods of unlawful presence and unlawfPl employment while in the United 
States, his. p!acement in removal proceedings and the removal drder. · 

The iillqljgt~tion violations committed by the applicant · W.:e ·serious in nature and cannot be 
condoneq; No4etheless~ the AAO fmds that the applicant has; established that the favorable factors 
in his a,rlp~ication outweigh the unfavorable factors. The~efore, a favorable exercise of the 
Sectetary~s discretion is warranted. . 

Sectio~ 2?1. qf the Act, 8 U.S.C. § 1361, provides that the burden of proof is upon the applicant to 
establish ;th.~t she is · eiigible for the benefit sought. Mter ~ careful review of the record, it is 
coqc;luded thaF ·the applicant has established that a favorable e~ercise of the Secretary's discretion is 

.. warranteq. __ Accordingly, the appeal will be sustained and the application approved. 
. . ~ . . . ' ~ 

·. ' 
ORDE~: . the appeal is sustained. The application is approved. 

' ~' .. ·. 

~ r . . ~.~ ·•. ~ 
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