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DISCUSSION: The Application for Permission to Reapply for Admission into the United States
after Deportation or Removal (Form 1-212) was denied by the Field Office Director, Panama City,
Panama. The matter is now before the Administrative Appeals Office (AAQO) on appeal. The appeal
will be dismissed.

The record reflects the applicant is a native and citizen of Colombia who was found to be
inadmissible to the United States pursuant to section 212(a)(9)(B)(i)(II) of the Act for having been
unlawfully present in the United States for more than one year, section 212(a)(6)(C)(i) of the Act for
willful misrepresentation of a material fact in order to procure an immigration benefit, and section
212(a)(9)(A) of the Act as an alien who has been previously removed. The applicant is married to a
U.S. citizen and is the son of a lawful permanent resident. The applicant seeks permission to re-enter
the United States in order to reside with his wife, child, and mother.

The field office director found that because the applicant’s waiver application was denied, granting the
Form 1-212 would not serve any purpose. The field office director denied the application accordingly.

On appeal, counsel contends that the waiver application was erroneously denied and is now on
appeal. Counsel requests that when the waiver application is approved, the Form 1-212 should be
approved as well.

Section 212(a)(9) of the Act provides:
(A) Certain aliens previously removed.

(1) Arriving aliens. Any alien who has been ordered removed under section
[235(b)(1) of the Act] . . . and who again seeks admission within 5 years of
the date of such removal (or within 20 years in the case of a second or
subsequent removal or at any time in the case of an alien convicted of an
aggravated felony) is inadmissible.

(ili) Exception. — Clauses (i) and (ii) shall not apply to an alien
seeking admission within a period if, prior to the date of the alien’s
reembarkation at a place outside the United States or attempt to be
admitted from foreign contiguous territory, the Attorney General has
consented to the alien’s reapplying for admission.

In a separate decision, the field office director denied the applicant’s Application for Waiver of
Grounds of Inadmissibility (Form I-601), which the applicant filed in relation to his inadmissibility
under section 212(a)(6)(C)(i) of the Act for willful misrepresentation of a material fact in order to
procure an immigration benefit, and section 212(a)(9)(B)(i)(II) of the Act for having been unlawfully
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present in the United States for more than one year. The AAO has dismissed the applicant’s appeal of
that decision.

Matter of Martinez-Torres, 10 1&N Dec. 776 (reg. Comm. 1964), held that an application for
permission to reapply for admission is denied, in the exercise of discretion, to an alien who is
mandatorily inadmissible to the United States under another section of the Act, and that no purpose
would be served in granting the application. In this case, the applicant is subject to the provisions of
sections 212(a)(6)(C)(i) and 212(a)}(9)(B)(1)(II) of the Act, and was denied a waiver under sections
212(i) and 212(a)(9)(B)(v) of the Act, respectively. The AAO has dismissed the applicant’s appeal
of that decision. Therefore, no purpose would be served in the favorable exercise of discretion in
adjudicating the application to reapply for admission into the United States under section
212(a)(9)(A)(iii) of the Act. In that the applicant is statutorily inadmissible to the United States, the
Form I-212 was properly denied by the field office director.

In proceedings for an application for admission, the burden of proving eligibility remains entirely with

the applicant. See Section 291 of the Act, 8 U.S.C. § 1361. Here, the applicant has not met that burden.
Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



