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The Applicant, a native and citizen of Mexico, was found inadmissible for entering the United States 
without being admitted after having accrued unlawful presence in the United States for an aggregate 
period of more than one year and seeks permission to reapply for admission into the United States. 
See Immigration and Nationality Act (the Act) section 212(a)(9)(C)(ii), 8 U.S.C. § 1182(a)(9)(C)(ii). 
Permission to reapply for admission to the United States is an exception to this inadmissibility, 
which U.S. Citizenship and Immigration Services (USCIS) may grant in the exercise of discretion 
for those who seek admission after residing abroad for 10 years following their last departure. 

The USCIS Field Office Director, San Bernardino, California denied the application. The Director 
stated that the Applicant was not eligible to apply for permission to reapply for admission because 
she had not resided abroad for 10 years following her last departure. We summarily dismissed a 
subsequent appeal because the Applicant did not identify any erroneous conclusion of law or 
statement of fact in the Director's decision. 

The matter is now before us on a motion to reop~n and a motion to reconsider. In the motion, the 
Applicant states that our summary dismissal was made in error because the Applicant did submit a 
brief and additional evidence with her appeal. 

The regulation at 8 C.F.R. § 103.5(a)(2) states that a motion to reopen must state the new facts to be 
provided in the reopened proceeding and be supported by affidavits or other documentary evidence. 
The regulation at 8 C.F.R. § 1 03.5(a)(3) states that a motion to reconsider must state the reasons for 
reconsideration and be supported by any pertinent precedent decisions to establish that the decision 
was based on an incorrect application of law or Service policy. A motion to reconsider a decision on 
an application or petition must, when filed, also establish that the decision was incorrect based on the 
evidence of record at the time of the initial decision. 

The Applicant states that our summary dismissal was made in error because the Applicant did 
submit a brief and additional evidence and that these documents were attached to her appeal and 



Matter of H-0-B-

must have been lost when the filing was transferred to our office. 1 She did not submit a copy of the 
brief or additional documentation with the motion and did not specify what documents were 
submitted with the appeal or explain what assertions were made in those documents. In addition, the 
Applicant does not identify in her motion any precedent decisions or misapplication of law or 
USCIS policy to support her claim that she is eligible for the relief requested. The Applicant's 
motion to reopen and motion to reconsider will therefore be denied. 

The Applicant's motion does not meet the requirements as stated in 8 C.F.R. § 1 03.5(a). The motion 
t0 reopen and the motion to reconsider are denied. 

ORDER: 1 The motion to reopen is denied. 

ORDER: The motion to reconsider is denied. 

Cite as Matter of H-0-B-, ID# 115787 (AAO Sept. 26, 2016) 

1 Although the Applicant states on motion that the brief or additional evidence was attached to the Notice of Appeal, on 
the Notice of Appeal the Applicant indicated that a brief or additional evidence was not attached, but would be submitted 
in 30 days. 
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