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The Applicant seeks a waiver of inadmissibility under section 212(i) of the Immigration and 
Nationality Act (the Act), 8 U.S.C.§ l 182(i), to adjust status to that of a lawful permanent resident. 

The Director of the Los Angeles Field Office in California denied the Form 1-601, concluding that the 
record did not establish that the Applicant's U.S. citizen spouse, the only qualifying relative, would 
suffer extreme hardship if the Applicant is denied admission. 

On appeal, the Applicant submits additional evidence and contends that he has established the requisite 
extreme hardship. 

In these proceedings, it is the Applicant's burden to establish eligibility for the requested benefit. 
Section 291 of the Act, 8 U.S .C. § 1361. Upon de nova review, we will dismiss the appeal. 

I. LAW 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure ( or 
has sought to procure or has procured) a visa, other documentation, or admission into the United States 
or other benefit provided under the Act, is inadmissible. Section 212(a)(6)(C)(i) of the Act. There is 
a discretionary waiver of this inadmissibility if refusal of admission would result in extreme hardship 
to the United States citizen or lawful permanent resident spouse or parent of the foreign national. 
Section 212(i) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) ( finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 



level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

II. ANALYSIS 

The Applicant was found inadmissible for fraud or willful misrepresentation under section 
212(a)(6)(C)(i) of the Act. He does not contest his inadmissibility on appeal, which the Director 
determined upon a review of government records that he procured an H-1B visa by listing a false 
employer on his I-129, Petition for a Nonimmigrant Worker. 

For purposes of obtaining a waiver pursuant to section 212(i) of the Act, the Applicant must 
demonstrate that refusal of admission would result in extreme hardship to a qualifying relative or 
qualifying relatives, in this case, his spouse who is a U.S. citizen. An applicant may show extreme 
hardship in two scenarios: 1) if the qualifying relative remains in the United States separated from the 
applicant and 2) if the qualifying relative relocates overseas with the applicant. Demonstrating 
extreme hardship under both of these scenarios is not required if an applicant's evidence establishes 
that one of these scenarios would result from the denial of the waiver. The Applicant may meet this 
burden by submitting a statement from the qualifying relative certifying under penalty of perjury that 
the qualifying relative would relocate with the Applicant, or would remain in the United States, if the 
applicant is denied admission. 9 USCIS Policy Manual B.4(B), https://www.uscis.gov/policymanual. 

In the present case, the record does not contain a statement from the Applicant's spouse indicating 
whether she intends to remain in the United States or relocate to China with the Applicant if the waiver 
application is denied. The Applicant must therefore establish that if he is denied admission, his spouse 
would experience extreme hardship in both scenarios. 

In denying the waiver request, the Director concluded that the Applicant did not establish that his 
spouse would experience extreme hardship. The Director acknowledged that submitted evidence 
indicated that the spouse suffers from major depressive disorder, generalized anxiety disorder, and 
post-traumatic stress disorder. However, the Director found that the submitted psychological 
evaluation indicated that she was seeking ongoing treatment and could continue to do so even if the 
Applicant is denied the waiver application. The Director noted that the Applicant had been 
experiencing these mental health issues since 2006, prior to her 2018 marriage to the Applicant, and 
that she was able to maintain employment and care for her children while experiencing them. The 
submitted psychological evaluation asserted that the spouse would experience extreme financial and 
health-related hardship if she were to relocate with the Applicant, but did not elaborate on why or how 
this would take place. The Director therefore concluded that the submitted evidence did not support 
this assertion. Finally, the Director acknowledged that while the spouse would experience some level 
of hardship in the event of the Applicant's removal, the record did not support a finding of extreme 
hardship above and beyond what would be expected. 

On appeal, the Applicant submits a brief: copies of previous USCIS notices, and a news story about 
the fraud scheme in which he was involved, and argues that the Director did not give sufficient weight 
to the evidence submitted in support of the Form I-601. Specifically, he contends that his spouse 
would either suffer extreme hardship in the United States without the Applicant, who provides 
essential emotional and financial support, or she would have to relocate to China with the Applicant 
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without her two children whose custody she shares jointly with her former spouse. He asserts that the 
Applicant did not consider the latter as an element of hardship related to relocation. The Applicant 
states he submitted 21 documents in support of the 1-601, but that the Director only noted five in the 
decision letter, which indicates that the Director did not evaluate them. He also notes that the Director 
issued a notice of intent to deny (NOID) regarding the Applicant's 1-485, Application to Register 
Permanent Residence or Adjust Status, but that the Director did not issue a request for evidence (RFE) 
or notice of intent to deny (NOID) prior to denying the 1-601. He further claims that the Director 
violated his due process and statutory rights by not allowing live testimony and not providing 
sufficiently specific reasons for the denial as required by 8 C.F.R. § 103.3.(a)(l)(i). The Applicant 
argues that the Director's conclusion that because the spouse receives treatment for her mental health 
issues, and that they pre-dated her marriage to the Applicant, ignores the devastating impact that 
separation would have on her psychological well-being. The Applicant also contends that the 
psychological evaluation specifically stated that separation from the Applicant would result in 
hardship beyond what is usual or expected upon the separation of spouses and living in the United 
States without the support of her husband would damage her ability to function. 

Upon review of the record in full, we agree with the Director that the submitted documentation does 
not support a finding of extreme hardship upon separation, nor did the Applicant submit additional 
evidence on appeal to address the deficiencies noted by the Director. For instance, on appeal the 
Applicant contends that his spouse's mental health conditions would deteriorate in the event of their 
separation, but the submitted evidence does not explain specifically how and why this would take 
place. Although we acknowledge the spouse's mental health diagnoses and her statements that her 
symptoms have increased with the Applicant's immigration uncertainty, the Applicant has not shown 
that he provides specific assistance or support for these conditions without which the spouse would 
experience extreme hardship aside from general emotional support that would be expected between 
spouses. In addition, the financial documents submitted below do not clearly explain all of the 
couple's expenses and how specifically the spouse's financial situation would change in the event of 
their separation. Turning to the spouse's children, who are 9 and 11 years old, because the Applicant's 
only qualifying relative is his spouse, we may consider the claimed hardship to her children only as it 
affects the spouse. 9 USCIS Policy Manual, supra, at D.2. However, the submitted evidence does 
explain how the Applicant's absence would create hardship for the spouse's children. 

Finally, regarding the procedural arguments on appeal, the Applicant argues that he was not provided 
specific reasons for the denial as required by 8 C.F.R. § 103.3.(a)(l)(i), but he has not shown how the 
reasons provided in the Director's denial were insufficiently specific. The Applicant further states 
that he did not receive an RFE or NOID; however, the Director is not required to issue these before 
denying an application. See 8 C.F.R. § 103.2(b )(8)(iii) (stating that if the evidence does not establish 
eligibility, USCIS may deny an application, may request more information, or may issue a notice of 
intent to deny). While the Applicant claims that he did not have the opportunity to provide testimony 
about his spouse's hardship, a review of the record indicates that the Applicant was informed of the 
need for a waiver, including the requirement to establish extreme hardship, which he has now had the 
opportunity to submit evidence of 

While the spouse may experience some challenges if separated from the Applicant, the totality of the 
evidence is insufficient to show that hardship to the spouse would exceed that which is usual or 
expected if she remains in the United States and is separated from the Applicant. The Applicant must 
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establish that denial of the waiver application would result in extreme hardship to a qualifying relative 
upon both separation and relocation. As he has not demonstrated extreme hardship in the event of 
separation, we cannot conclude that the requisite extreme hardship would actually result from denial 
of the waiver application. 

As the Applicant has not established extreme hardship to a qualifying relative, no purpose would be 
served in determining whether he merits a waiver as a matter of discretion. Thus, the waiver 
application remains denied. 

ORDER: The appeal is dismissed. 
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