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DISCUSSION: The waiver application was denied by the Field Office Director, Newark, New 
Jersey, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained. 

The applicant is a native and citizen of Jamaica who was found to be inadmissible to the United 
States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
8 1182(a)(6)(C)(i), for seeking to procure a visa, other documentation, or admission into the United 
States or other benefit provided under the Act by fraud or willful misrepresentation. The applicant 
seeks a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. 5 1182(i), in order to 
remain in the United States with her U.S. citizen husband and mother. 

The field office director concluded that the applicant failed to establish that extreme hardship would 
be imposed on a qualifling relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-601) accordingly. Decision of the Field Ofice Director, dated September 4, 
2007. 

On appeal, the applicant provides a letter from her husband's physician and an evaluation of her 
husband's mental health conducted by a licensed psychologist to support that her husband will 
endure extreme hardship if the present waiver application is denied. 

The record contains statements from the applicant, the applicant's husband, and the applicant's 
sister; a letter from the applicant's church; two reports from psychologists regarding the applicant's 
husband's mental health; a report from a psychologist regarding the applicant's mother's mental 
health; an assessment of the applicant's and her husband's potential hardship conducted by a 
mitigation specialist; copies of birth records for the applicant and her husband; a copy of the 
applicant's passport; tax records for the applicant and her husband; a letter from the applicant's 
husband's employer; a copy of a lease for the applicant's husband; a copy of the applicant's 
husband's naturalization certificate; a copy of the applicant's marriage certificate, and; 
documentation relating to the applicant's attempted entry to the United States using a fraudulent 
passport and false identity. The entire record was reviewed and considered in rendering this 
decision. 

Section 21 2(a)(6)(C)(i) of the Act provides, in pertinent part, that: 

Any alien who, by fraud or willfully misrepresenting a material fact, seeks to procure 
(or has sought to procure or has procured) a visa, other documentation, or admission 
into the United States or other benefit provided under this Act is inadmissible. 

Section 2 12(i) of the Act provides, in pertinent part, that: 

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an immigrant 
who is the spouse, son or daughter of a United States citizen or of an alien 
lawfully admitted for permanent residence if it is established to the 
satisfaction of the Attorney General [Secretary] that the rehsal of admission 
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to the United States of such immigrant alien would result in extreme hardship 
to the citizen or lawfully resident spouse or parent of such an alien[.] 

The record reflects that on November 10, 1991, the applicant attempted to enter the United States 
using a passport and visa under a false name, thus she attempted to procure entry by 
misrepresentation. Accordingly, the applicant was found to be inadmissible to the United States 
under section 212(a)(6)(C)(i) of the Act. The applicant does not contest her inadmissibility on 
appeal. 

A section 212(i) waiver of the bar to admission resulting from violation of section 212(a)(6)(C) of 
the Act is dependent first upon a showing that the bar imposes an extreme hardship to the citizen or 
lawfully resident spouse or parent of the applicant. Hardship the applicant experiences upon 
deportation is not a basis for a waiver under section 212(i) of the Act. Once extreme hardship is 
established, it is but one favorable factor to be considered in the determination of whether the 
Secretary should exercise discretion. See Matter of Mendez, 21 I&N Dec. 296 (BIA 1996). 

Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565-566 (BIA 1999) provides a list of factors the 
Board of Immigration Appeals deems relevant in determining whether an alien has established 
extreme hardship to a qualifling relative. These factors include the presence of a lawful permanent 
resident or United States citizen spouse or parent in this country; the qualifling relative's family ties 
outside the United States; the conditions in the country or countries to which the qualifying relative 
would relocate and the extent of the qualifling relative's ties in such countries; the financial impact 
of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 

Relevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists. In each case, the trier of fact must consider the entire 
range of factors concerning hardship in their totality and determine whether the combination of 
hardships takes the case beyond those hardships ordinarily associated with deportation. Matter of 0- 
J-0-, 21 I&N Dec. 381,383 (BIA 1996). 

The applicant provides a licensed regarding her 
husband's mental health. eports that the applicant's husband is experiencing extremely 
high 11 as depression due t at the applicant will be removed. Letter 
from ated April 22, 2009. diagnoses the applicant's husband with 
major depressive disorder, and he notes that the has symptoms including severe 
insomnia, disruption of his appetite, high states of anxiety, disruption of his cognitive abilities, and 
strong feelings of helplessness and hopelessness. Id. at 1. i n d i c a t e s  that he 
recommended husband's see a physician for evaluation for antidepressant 
medication. Id. relates that the applicant's husband indicated he would be unable to 
relocate to o y d  would experience culture shock, and their son 
is attending college and needs the support of a parent in the United States. Id. n o t e s  that 
the applicant's husband would have concern for the applicant in Jamaica due to a rise in violent 
crime. Id. 
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The applicant submits a re ort from a second psychologist, , regarding her 
husband's mental health. states that he i icant and her husband in a 

n on September 27,2008. Reportfrom dated September 29, 2008. 
riefly described the applicant's and her h d noted that the applicant's 

husband expressed that they have a close relationship. Id. at 2. He provides that the applicant's 
husband has cared for their son since he was 1 1-years-old, and that he was age 18 as of the date of 
the report. Id. s t a t e s  that the applicant's husband indicated that he needs to continue his 
employment in the United States because he needs the income. Id. at 3. d i a g n o s e d  the 
applicant's husband with major depressive disorder due to a depressed mood, diminished interest in 
pleasure, weight gain, insomnia, fatigue or loss of ener feelings of worthlessness, and diminished 
ability to think or concentrate. Id at 3-4. d p r o v i d e s  that he referred the applicant's 
husband to a psychologist for psychotherapy. Id. at 4-5. 

plicant submits a report from- regarding her mother's mental health. 
m s t a t e s  that he interviewed the a licant's mother and son in a single session on October 4, 

regarding Applicant S Mother and Son, dated October 6, 
2008. states that the applicant's mother was born on May 26, 193 1, and she is frail and 
elderly. Id. at 2. He notes that the applicant's mother reported giving birth to 10 children, but that 
three had died. Id states that the applicant's mother provided that the applicant calls her 
once or more per day, and that they are close. Id. - reports that the applicant's mother's 
appetite has become poor over the previous nine months and that she lost more than 30 pounds. Id. 
He indicates that the applicant's mother has had difficulty focusing and she cried frequently. Id. He 
diagnosed the applicant's mother with adjustment disorder with mixed anxiety and depressed mood. 
Id. He posits that the applicant's mother does not have the psychological ego strength to withstand 
being separated fiom the applicant. Id. at 3. 

The applicant provides a letter from her mother's physician, who attests 
that she receives medical care for type 2 diabetes 
hyperlipidemia, chronic gastro-esophageal reflux di . Statement fiom the 
Applicant's Mother 's Physician, dated April 15, 2009. indicates that he advised 
the applicant's mother to come to follow-up appointments and adhere to a medical management plan 
that includes medications, prudent diet and physical activity, and stress avoidance. Id at 1. 

The applicant's husband stated that he cares for the applicant and he wishes for her to obtain lawful 
permanent residence so they may reside together in the United States. Statement from the 
Applicant's Husband, dated May 17,2006. 

The applicant stated that she loves her husband and that they have built a strong relationship. 
Statement from the Applicant, dated May 17, 2006. She indicated that her husband will endure 
extreme hardship if she is not permitted to reside in the United States. Id. at 1. 

growing up and living in Jamaica and her ties to the United States. Mitigation Assessment, dated 
September 10, 2006. e s c r i b e d  the applicant's husband's history and ties to the United 
States, including a lengthy residence and stable employment. Id. at 5-7. Ms. Mandal noted that the 
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applicant would have the long-term support of her sister, n the United States who has been 
a U.S. citizen for 20 years and works as a certified nurse's assistant at 
Medical Center. Id. at 8 . s t a t e d  that the applicant's mother 
with another of the applicant's sisters, and that the applicant's brother resides nearby. Id. 

r e p o r t e d  that the applicant has relinquished her ties to Jamaica and she would face economic 
and emotional hardship there, as well as concerns for her safety due to crime. Id. at 1 1. 

Upon review, the applicant has shown that a qualifying relative will suffer extreme hardship if the 
present waiver application is denied. The applicant has shown that her husband will experience 
extreme hardship should he relocate to Jamaica. The applicant's husband would be compelled to 
relinquish his s& yment in the United States, which would create financial consequences. 
He is a native a thus he would experience the challenge of adapting to an unfamiliar 
country and culture where he has no ties. He would be separated from his son, which would create 
additional emotional He would lack regular access to the doctors who presently 
provide his care, including who has provided psychotherapy for him. 

The AAO takes notice of the U.S. Central Intelligence Agency World Factbook, which reports that 
the unemployment rate in Jamaica was estimated to be 14.5 percent in 2009, and that violent crime, 
drug trafficking, and poverty pose significant challenges to the government. US. Central 
Intelligence Agency, World Factbook: Jamaica, dated March 18, 2010. Medical care in Jamaica is 
more limited than in the United States. US. Department of State, Country Specific Information, 
Jamaica, dated October 13, 2009. Thus, the applicant's husband would likely face challenges 
obtaining continued psychiatric treatment and employment. 

Considering all elements of hardship to the applicant's husband in aggregate, the record shows by a 
preponderance of the evidence that he will endure extreme hardship in Jamaica. 

The applicant has further shown that her husband will suffer extreme hardship should he remain in 
the United States without her. The applicant presents evidence that her husband is experiencing 
significant emotional hardship due t arated. The AAO has 
carefully examined the reports from hese reports establish 
that the applicant's husband is e caused him to seek 
evaluation and treatment for major depressive disorder from a mental health professional. The AAO 
recognizes that the applicant's husband is close with the applicant, and that his challenges are 
impacted by the prior loss of his mother. 

The applicant's inadmissibility under section 212(a)(6)(C)(i) of the Act will continue indefinitely if 
she does not obtain a waiver under section 212(i) of the Act. Thus, should the present waiver 
application be denied, the applicant's husband would lack the opportunity to be unified with her 
unless he endures the extreme hardship of relocating to Jamaica. It is evident that facing the 
possibility of permanent family separation would significantly contribute to the applicant's 
husband's emotional distress. 

The AAO acknowledges that family separation often results in significant psychological difficulty 
and other challenges. The applicant has sufficiently distinguished her husband's hardship, should he 
remain in the United States, from that which is commonly experienced when spouses reside apart 
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due to inadmissibility. Considering all elements of hardship to the applicant's husband in aggregate, 
the applicant has shown that her husband will suffer extreme hardship should he remain in the 
United States without her. 

Based on the foregoing, the applicant has shown that denial of the present application "would result 
in extreme hardship" to her husband, as required for a waiver under section 2 12(i) of the Act. 

I&N Dec. 296 (BIA 1996), the BIA held that establishing extreme 
of inadmissibility does not create an entitlement to that relief, 

and that extreme hardship, once established, is but one favorable discretionary factor to be 

The negative factors in this case consist of the following: 

The applicant attempted to enter the United States through misrepresentation on November 10, 1991. 

The positive factors in this case include: 

The record does not reflect that the applicant has been convicted a crime; the passage of 18 years 
since the applicant's immigration violation; the applicant's U.S. citizen husband will experience 
extreme hardship if she is prohibited from residing in the United States; the applicant's U.S. citizen 
mother will experience emotional consequences if the applicant is not permitted to reside in the 
United States; the applicant will endure hardship should she return to Jamaica, and; the applicant has 
developed a close relationship with her U.S. citizen husband and cultivated a strong family unit. 

While the applicant's violation of U.S. immigration law cannot be condoned, the positive factors in 
this case outweigh the negative factors. 

In proceedings for an application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of establishing eligibility remains entirely with the applicant. Section 291 of the 
Act, 8 U.S.C. 9 1361. The applicant also bears the burden of persuasion. See Matter of Mendez- 
Moralez, 21 I&N Dec. at 301 (applicant must show that he merits a favorable exercise of discretion). 
In this case, the applicant has met her burden that she is eligible for a waiver and she merits approval 
of her application. 

ORDER: The appeal is sustained. 


