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Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 1 03.5(a)(1 )(i) requires that any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen. 
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DISCUSSION: The Field Office Director, Los Angeles, denied the waiver application, and it is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of Mexico who was found to be 
inadmissible to the United States under section 212(a)(6)(C)(i) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for seeking to procure a visa, other documentation, or 
admission into the United States or other benefit provided under the Act by fraud or willful 
misrepresentation. The applicant also was found to be inadmissible under section 212(a)(9)(A)(ii) 
of the Act, 8 U.S.C. § 1182(a)(9)(A)(ii), for having been deported from the United States and 
seeking admission within the proscribed period after her deportation. The applicant is the spouse of 
a U.S. Citizen and is the beneficiary of an approved Petition for Alien Relative (Form 1-130). The 
applicant through counsel does not contest these findings of inadmissibility. Rather, she seeks a 
waiver of inadmissibility pursuant to section 212(a)(6)(C)(i) of the Act, 8 U.S.C. § 1182(a)(6)(C)(i), 
in order to reside with her husband and their children in the United States. 

The Field Office Director concluded that the applicant failed to establish that extreme hardship 
would be imposed on a qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-601) accordingly. See Decision of the Field Office Director, dated June 23, 
2009. 

On appeal, counsel asserts that the positive factors in the applicant's case outweigh the negative 
factors, and thereby, merits a favorable exercise of discretion. See J-290B Brief in Support of 
Appeal, dated September 2,2009. 

The record includes, but is not limited to: a brief from counsel; letters of support; identity 
documents; a psychological evaluation; medical records; school records; and financial documents. 
The entire record was reviewed and considered in rendering a decision on the appeal. 

Section 212(a)(6) of the Act provides: 

(C) Misrepresentation.-

(i) In general.- Any alien who, by fraud or willfully misrepresenting a 
material fact, seeks to procure (or has sought to procure or has procured) a 
visa, other documentation, or admission into the United States or other 
benefit provided under this Act is inadmissible. 

(ii) Falsely claiming citizenship.-

(I) In general.- Any alien who falsely represents, or has falsely 
represented, himself or herself to be a citizen of the United States for any 
purpose or benefit under this Act (including section 274A) or any other 
Federal or State law is inadmissible. 
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(II) Exception.- In the case of an alien making a representation described 
in subclause (I), if each natural parent of the alien ... is or was a citizen 
(whether by birth or naturalization), the alien permanently resided in the 
United States prior to attaining the age of 16, and the alien reasonably 
believed at the time of making such representation that he or she was a 
citizen, the alien shall not be considered to be inadmissible under any 
provision of this subsection based on such representation. 

(iii) Waiver authorized.- For provision authorizing waiver of clause (i), see 
subsection (i). 

The AAO conducts appellate review on a de novo basis. See Solfane v. DOJ, 381 F.3d 143, 145 (3d 
Cir. 2004). The record reflects that upon attempting to reenter the United States on January 16, 
1997, the applicant claimed to be a U.S. citizen at the San Ysidro port of entry in San Diego, 
California. In support of her claim, the applicant presented to U.S. immigration officials the birth 
certificate of , born on "October 9, 1975", in "Los Angeles County, California." 
The U.S. immigration officials placed the applicant in exclusion proceedings, and the applicant was 
removed from the United States on January 23, 1997. Based on the applicant's false claim to U.S. 
citizenship, the AAO finds the applicant is inadmissible under 212(a)(6)(C)(ii). The record does not 
reflect that the applicant meets the requirements for an exception to inadmissibility as stated in 
212(a)(6)(C)(ii)(II). Further, the AAO finds that a waiver is not authorized for inadmissibility 
under section 212(a)(6)(C)(ii) of the Act.! 

As the applicant is inadmissible under section 212(a)(6)(C)(ii) of the Act, she is currently statutorily 
ineligible to apply for a waiver of grounds of inadmissibility. As such, no purpose would be served 
in adjudicating her waiver under any other applicable inadmissibility provisions of the Act. 

In proceedings for application for waiver of grounds of inadmissibility under the Act, the burden of 
proving eligibility remains entirely with the applicant. See Section 291 of the Act, 8 U.S.C. § 1361. 
Here, the applicant has not met that burden, in that she has not shown that a purpose would be 
served in adjudicating her waiver due to her inadmissibility under section 212(a)(6)(C)(ii) of the 
Act. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 

I The AAO notes that the Field Office Director concluded that the applicant was inadmissible under section 

212(a)(6)(C)(i) of the Act, 8 U.S.C. § 1 1 82(a)(6)(C)(i), and that a waiver was available. 


