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IN RE: 

APPLICATION: Immigrant Application for Waiver of Grounds of Inadmissibility pursuant to section 
2 12(i) of the Immigration and Nationality Act, 8 U.S.C. 5 1 182(i) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. 5 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $585. Please be aware that 8 C.F.R. 5 103.5(a)(l)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Perry Rddw 
Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by the District Director, Baltimore, Maryland 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of El Salvador who was found to be inadmissible to the United 
States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1182(a)(6)(C)(i), for having attempted to procure admission into the United States by fraud or 
willful misrepresentation. The applicant is married to a lawful permanent resident and seeks a 
waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § 1 182(i), in order to reside 
in the United States with his spouse. 

The District Director concluded that the applicant had failed to establish that extreme hardship 
would be imposed upon a qualifying relative and denied the Application for Waiver of Grounds of 
Excludability (Form 1-601) accordingly. Decision of the District Director, dated December 3 1, 
2007. 

On appeal, counsel for the applicant contends that the applicant's spouse would suffer extreme 
hardship if the applicant is refused admission to the United States. Form I-290B, Notice o f  Appeal 
or Motion. 

In support of the waiver the record includes, but is not limited to, counsel's statement; statements 
from friends; tax statements; W-2 forms for the applicant and his spouse; a psychological evaluation 
of the applicant's spouse; a statement from the pastor at the applicant's church; earnings statements 
for the applicant; employment letters for the applicant and his spouse; a bank statement; a medical 
letter for the applicant's spouse; a statement from the applicant's landlord; a police clearance letter 
for the applicant; telephone bills; a DirectTV bill; and a car insurance statement. The entire record 
was reviewed and considered in rendering this decision. 

Section 2 12(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

Section 21 2(i) of the Act provides that: 

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
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of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

The record reflects that on March 16, 2000 the applicant applied for admission to the United States 
as a B-2 visitor for pleasure. Form 1-27.5, Withdrawal of Application for Admission/Consular 
Notijication; Form I-867A, Record of Sworn Statement, dated March 16, 2000. During secondary 
inspection, the applicant stated that his lawful permanent resident wife had immigrated to the United 
States in June 1999 and that he did not inform the consulate that his wife was a lawful permanent 
resident because someone had told him that if he did so, he would not receive a visa. Id. The 
applicant further stated that his wife had petitioned for him on his last trip to the United States and 
that it was his intent to find a lawyer to complete the process on this trip. Id. 

The AAO notes that the Supreme Court in Kunays v. United States, 485 U.S. 759 (1988) found that the 
test of whether concealments or misrepresentations were "material" was whether they could be shown 
by clear, unequivocal, and convincing evidence to be predictably capable of affecting, i.e., to have had a 
natural tendency to affect, the legacy Immigration and Naturalization Service's (now United States 
Citizenship and Immigration Services (USCIS)) decisions. In addition, Matter of S- and B-C-, 9 I&N 
Dec. 436 (BIA 1960; AG 1961) states that the elements of a material misrepresentation are as follows: 

A misrepresentation made in connection with an application for visa or other documents, 
or with entry into the United States, is material if either: 

a. the alien is excludable on the true facts, or 
b. the misrepresentation tends to shut off a line of inquiry which is relevant 

to the alien's eligibility and which might well have resulted in proper 
determination that he be excluded. 

Matter of S- and B-C-, 9 I&N Dec. 436,448-449 (AG 1961). 

The applicant failed to indicate that he was married to a lawful permanent resident at the time he 
applied for his nonimmigrant visa. The AAO finds that, by not admitting to his marriage, the 
applicant shut off a line of inquiry that was relevant to his admission as a nonimmigrant and which 
might well have resulted in the refusal of his nonimmigrant visa application. As such, the applicant 
is inadmissible under Section 212(a)(6)(C)(i) of the Act for the willful misrepresentation of a 
material fact and must seek a section 21 2(i) waiver of inadmissibility. 

A section 212(i) waiver of the bar to admission resulting from violation of section 212(a)(6)(C) of 
the Act is dependent first upon a showing that the bar imposes an extreme hardship to the citizen or 
lawfully resident spouse or parent of the applicant. The plain language of the statute indicates that 
hardship that the applicant would experience if the applicant's waiver request is denied is not 
directly relevant to the determination as to whether the applicant is eligible for a waiver under 
section 212(i). The only relevant hardship in the present case is the hardship suffered by the 
applicant's spouse if the applicant is removed. If extreme hardship is established, it is but one 
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favorable factor to be considered in the determination of whether the Secretary should exercise 
discretion. See Matter of Mendez, 21 I&N Dec. 296 (BIA 1996). 

Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565-566 (BIA 1999) provides a list of factors the 
Board of Immigration Appeals deems relevant in determining whether an alien has established 
extreme hardship pursuant to section 212(i) of the Act. These factors include the presence of a 
lawful permanent resident or United States citizen family ties to this country; the qualifying 
relative's family ties outside the United States; the conditions in the country or countries to which 
the qualifying relative would relocate and the extent of the qualifying relative's ties in such 
countries; the financial impact of departure from this country; and significant conditions of health, 
particularly when tied to an unavailability of suitable medical care in the country to which the 
qualifying relative would relocate. 

The AAO notes that extreme hardship to the applicant's spouse must be established whether she 
resides in El Salvador or the United States, as she is not required to reside outside the United States 
based on the denial of the applicant's waiver request. The AAO will consider the relevant factors in 
adjudication of this case. 

If the applicant's spouse joins the applicant in El Salvador, the applicant needs to establish that his 
spouse will suffer extreme hardship. The applicant's spouse was born in El Salvador. Form 1-55], 
Permanent Resident Card. She has been a lawful permanent resident since 1999. Attorney's 
statement, dated March 29, 2007. She has no close family in El Salvador. Id. Her family members 
in the United States include her daughter, son-in-law, and grandchildren. Id. A medical letter 
included in the record states that the applicant's spouse is being treated for colitis and dislipidemia, 
and requires frequent follow-up appointments. Statement from f M. D., dated March 
21, 2007. The AAO also notes that Temporary Protected Status has been extended for nationals of 
El Salvador through September 9, 2010. Based on the record before it, the AAO finds that the 
applicant has demonstrated extreme hardship to his spouse if she were to reside in El Salvador. 

If the applicant's spouse resides in the United States, the applicant needs to establish that his spouse 
will suffer extreme hardship. As previously noted, the applicant's spouse was born in El Salvador. 
Form 1-55], Permanent Resident Card. She has been a lawful permanent resident since 1999. Id. 
She has no close family in El Salvador. Id. Her family members in the United States include her 
daughter, son-in-law, and grandchildren. Attorney S statement, dated March 29, 2007. According to 
a psychological evaluation included in the record, the applicant's spouse had no access to any 
education in El Salvador, does not speak English, and her reading and writing skills are very limited 
to non-existent, she has a deficient memory, and an intellect that is normal low to poor. Statement 
from M D., dated January 12, 2008. She is totally dependent upon the applicant 
for everyday contacts, activities, transportation, and paperwork. Id. Additionally, she does not drive 
a car. Id. She is concerned about losing the applicant's support as she has no way of supporting 
herself. Id. The record also includes documentation regarding the expenses of the applicant and his 
spouse. See telephone bills; a cable bill; a car insurance statement; remittance order forms; a gas 
bill; and waterhewer bills. 
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The AAO notes the evaluation's claims regarding the applicant's spouse's dependency on the 
applicant and the financial obligations of the applicant and his spouse. However, the record 
indicates that the applicant's spouse has a daughter, son-in-law and grandchildren in the United 
States. Attorney's statement, dated March 29, 2007. The record does not indicate that the 
applicant's daughter would be unable or unwilling to assist her mother with her daily activities, as 
well as provide her with financial support. The AAO also notes that the record includes two 
employment letters for the applicant's spouse showing that she earns some income, as a housekeeper 
paid $150.00 a week and as an employee of a hair design firm that paid her $7,800.00 in 2005. 
Statements from employers, dated May 13, 2005 and March 12, 2007; W-2 form for the applicant S 
spouse. Further, the record does not establish that the applicant would be unable to financially assist 
his spouse from outside the United States. Accordingly, the record does not demonstrate that the 
applicant's spouse would experience extreme financial hardship if the applicant does not remain in 
the United States. 

The psychiatrist who evaluated the applicant's spouse diagnoses her with major depression without 
psychotic symptoms and panic disorder without agoraphobia, and finds that she is also suffering 
with gastritis and migraines. Statement from ,I+ M. D., dated January 12, 2008. He 
has started her on antidepressant medication and indicated weekly psychotherapy and medication 
management sessions as an outpatient. Id. The AAO notes, however, that the letter provided by the 
psychiatrist is based on one interview with the applicant's spouse. Although the input of any mental 
health professional is respected and valuable, the AAO finds the letter to lack the detail and analysis 
commensurate with an established relationship with a mental health professional, thereby rendering 
its findings speculative and diminishing their value to a determination of extreme hardship. 

The AAO acknowledges the difficulties faced by the applicant's spouse. However, U.S. court 
decisions have repeatedly held that the common results of deportation or exclusion are insufficient to 
prove extreme hardship. See Hassan v. INS, 927 F.2d 465,468 (9th Cir. 1991). For example, Matter 
of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional hardship caused by severing family and 
community ties is a common result of deportation and does not constitute extreme hardship. In 
addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common results of deportation are 
insufficient to prove extreme hardship and defined extreme hardship as hardship that was unusual or 
beyond that which would normally be expected upon deportation. Hassan v. INS, supra, held further 
that the uprooting of family and separation from friends does not necessarily amount to extreme 
hardship but rather represents the type of inconvenience and hardship experienced by the families of 
most aliens being deported. Separation from a loved one is a normal result of the removal process. 
The AAO recognizes that the applicant's spouse will endure hardship as a result of her separation 
from the applicant. However, the record does not distinguish her situation, if she remains in the 
United States, from that of other individuals separated as a result of removal. Accordingly, it does 
not establish that the hardship experienced by the applicant's spouse would rise to the level of 
extreme hardship. When looking at the aforementioned factors, the AAO does not find that the 
applicant has demonstrated extreme hardship to her spouse if he were to reside in the United States. 

Having found the applicant statutorily ineligible for relief, no purpose would be served in discussing 
whether he merits a waiver as a matter of discretion. 
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In proceedings for applicatio* for waiver of grounds of inadmissibility under section 2 12(a)(6)(C) of 
the Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of the 
Act, 8 U.S.C. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


