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DISCUSSION: The waiver application was denied by the Director, California Service Center, and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record establishes that in May 198 1, the applicant, a native and citizen of the Philippines, admitted 
before an immigration officer during an 1-130. Petition for Alien Relative (Form 1-130). interview that 

filed on his behalf, was entered into for the purpose of evading immigration laws. ' 

In March 2007, the applicant's U.S. citizen s o n ,  filed a Form 1-130 on the 
applicant's behalf. The applicant, having had returned to the United States with a valid nonirnrnigrant 
visa in November 2004, filed a concurrent Form 1-485, Application to Register Permanent Residence or 
Adjust Status (Form 1-485). Based on the above-referenced admission in May 198 1, the director found 
the applicant to be inadmissible to the United States pursuant to section 212(a)(6)(C)(i) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. tj 1182(a)(6)(C)(i), as an alien who has sought to 
procure a visa, other documentation, or admission to the United State through fraud or 
misrepresentation. The applicant does not contest this finding of inadmissibility. Rather, he seeks a 
waiver of inadmissibilit under section 212(i) of the Act in order to reside in the United States with his 
spouse, a lawful permanent resident of the United States. 

I As stated by the applicant in his Record of Sworn Statement in Affidavit Form, 

On 718180 I m a r r i e  a United States citizen in order to remain in 
the United States and to circumvent the Immigration Laws of the United States. We did 
not live together. We did consummate the marriage. I paid this person $1500.00 dollars 

for helping me to remain in the United States and attempt to become an immigration. 
The fraudulent marriage was arranged by no one. 

Record of Sworn Statement in Afidavir Form from , dated May 12, 198 1. The record 
indicates t h a t c o r r o b o r a t e d  the above statement in her own affidavit. As affirmed by- 

United States and to circumvent the U.S. Immigration laws of the United States. We do 
not live together. We did consummate the marriage. I was paid for helping the person. 

I received $1500 for my services.. . . 

See Record dSworn  Statement in Afldavit ~ o r m  f r o m  dated May 12, 198 1. 



The director concluded that the applicant had failed to establish that extreme hardship would be imposed 
on a qualifying relative. The Form 1-601, Application for Waiver of Grounds of Excludability (Form 
1-601) was denied accordingly. Decision of the Director, dated September 10,2007. 2 

On appeal, counsel for the applicant submits a brief and referenced exhibits. The entire record was 
reviewed and considered in rendering this decision. 

Section 212(a)(6)(C) of the Act states, in pertinent part, the following: 

(i) Any alien who, by fraud or willfully misrepresenting a material 
fact, seeks to procure (or has sought to procure or has procured) a visa, 
other documentation, or admission into the United States or other benefit 
provided under this Act is inadmissible. 

Section 212(i) of the Act states, in pertinent part, the following: 

(1) The Attorney General [now the Secretary of Homeland Security 
(Secretary)] may, in the discretion of the Attorney General [Secretary], 
waive the application of clause (i) of subsection (a)(6)(C) in the case of an 
alien who is the spouse, son or daughter of a United States citizen or of an 
alien lawfully admitted for permanent residence, if it is established to the 
satisfaction of the Attorney General (Secretary) that the refusal of 
admission to the United States of such immigrant alien would result in 
extreme hardship to the citizen or lawfully resident spouse or parent of 
such an alien. 

The AAO maintains plenary power to review each appeal on a de novo basis. 5 U.S.C. 557(b) ("On 
appeal from or review of the initial decision, the agency has all the powers which it would have in 
making the initial decision except as it may limit the issues on notice or by rule."); see also, Janka v. 

The record establishes that in June 2006, the District Director, Los Angeles, California, denied the applicant's 
Form 1-485, filed concurrently in April 2005 with a Form 1-130 petitioned by his U.S. citizen son, - 
, based on the applicability of 204(c) of the Act to the applicant. As noted by the District Director, 

was a sham or a fraudulent marriage entered into solely to circumvent the immigration 

laws of the United States. Since you attempted to gain an immigration benefit, to wit, 

legal permanent resident status, through this sham marriage . . .y ou are permanently 
barred from adjusting your status.. . . 

Decision of the District Director, dated June 22,2006. 
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US.  Dept. of Transp., NTSB, 925 F.2d 1 147, 1 149 (9th Cir. 1991). The AAO's de novo authority has 
been long recognized by the federal courts. See, e.g. Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 1989). 

The AAO finds that based on the record, the applicant is also inadmissible under section 204(c) of the 
Act which states, in pertinent part: 

[N]o petition shall be approved if (1) the alien has previously been 
accorded, or has sought to be accorded, an immediate relative or 
preference status as the spouse of a citizen of the United States or the 
spouse of an alien lawfully admitted for permanent residence, by reason of 
a marriage determined by the Attorney General [now the Secretary of 
Homeland Security (Secretary)] to have been entered into for the purpose 
of evading the immigration laws or (2) the Attorney General (Secretary) 
has determined that the alien has attempted or conspired to enter into a 
marriage for the purpose of evading the immigration laws. 

As noted above, the record establishes that in May 198 1, the a licant admitted before an officer during 
an immigrant visa interview that his marriage to 4 was in order to remain in the United 
States, circumvent the immigration laws of the United States, and for a matter of convenience. His 
admission was corroborated by The applicant voluntarily departed the United States on 
or around May 24, 198 1. 

An independent review of the record establishes substantial and probative evidence that the applicant's 
marriage to was entered into for the purpose of evading the immigration laws. As noted 
above, the applicant confessed orally and in writing before a U.S. immigration officer that he entered 
into the marriage with the applicant to circumvent immigration laws. Su ra at 1 and Record of 
Deportable Alien, dated May 12, 1981. His confession was corroborated by h Supra at 1. 
Because the applicant's marriage t o  was found to have been entered into for the purpose of 
evading the immigration laws of the United States, the applicant is permanently barred from obtaining a 
visa to enter the United States. See 8 U.S.C. 5 1154(c). As such, no purpose would be served in granting 
a waiver under section 212(i) of the Act as he in ineligible for any application which would allow him 
admission into the United States. 

Having found the applicant statutorily ineligible for relief, no purpose would be served in discussing 
whether the applicant merits a waiver as a matter of discretion. In proceedings for application for 
waiver of grounds of inadmissibility under section 212(i) of the Act, the burden of proving eligibility 
remains entirely with the applicant. Section 291 of the Act, 8 U.S.C. tj 1361. Here, the applicant has not 
met that burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. The waiver application is denied. 


